United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


JOINT APPENDIX 


Ginited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,389 


scent CD 


MATTIE M. EVANS, 
Appell:nt, 


UNITED STATES OF AMERICA, 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CCLUMBIA 


United States Court of Appeals 
For the 
District of Columbia Circuit 


FILED NOV1 9 1959 


CCERK 


Indictment 


Plea of Defendant 


Excerpts from Transcript of Proceedings, 


Witnesses; 


Julian Sachs 
Direct , * 


Richard M. Rosenberg 
Direct . . 
Redirect . 


Ruth Van Naamen 
Direct . 
Cross 5 


Carl N. Davis 
Direct 


John Branch 
Direct 


Tim Lewis 
Direct . . 
Cross . . 


Louise Elizabeth Tompkins 
Direct . . . 
Cross ° . . 


Edward M, Benjamin 
Direct . . 


Willie M. Stinnie 
Direct . * 


Sergeant Carl Rudbeck, 
Direct . 


John B. Singleton 
Direct . 


Tim Lewis 
Direct . 


Carl A, Rudbeck 
Direct , 


Leroy Fonteneau 
Direct . 


Ruth Van Naamen 
Direct . 


Mattie Mae Evans 
Direct . 
Cross < 
Redirect 
Recross 


(ii) 


INDEX 
(Cont'd. ) 


Excerpts from Transcript of Proceedings (Cont'd. ): 
JuryCharge . . 


. . . 


Verdict a A . - 


Defendant's Instruction No. 16 


Judgment and Commitment 


Sich 
Tr: Page Pa ge 


1 


JOINT APPENDIX 


PLEADINGS AND DOCUMENTARY EVIDENCE 


[ Filed July 6, 1955] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled March 31, 1955, Sworn in on April 5, 1955 


Criminal No. 630-'55 
Grand Jury No. 706-55 
First Degree Murder 
(22 D.C.C. 2401) 


The United tates of America 


) 
v. 
) 


Mattie M. Evans 


The Grand Jury charges: 

On or about May 1, 1955, within the District of Columbia, Mattie M. 
Evans purposely and with deliberate and premeditated malice murdered 
Carol J. Van Naamen by means of stabbing him with a knife. 


/s/ Leo A. Rover 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
/s/ Harry Gandy, Jr. 
Foreman. 


[ Filed July 8, 1955] 
PLEA OF DEFENDANT 


On this 8th day of July, 1955, the defendant Mattie M. Evans, 
appearing in proper person and by his attorney Everett -M. Raffel, Esquire, 
being arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, pleads Not Guilty thereto. 
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The defendant is remanded to the District of Columbia jail. 
By direction of 
H. A. SCHWEINHAUT 
Presiding Judge 
Criminal Court #1 


Present: HARRY M. HULL, Clerk 
United States Attorney By /s/ Richard A. Kane 
By A. Stevas Deputy Clerk 
Assistant U. S. Attorney 
E. Markwalter. 
Official Reporter 


[ Filed Oct. 2, 1959] 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


* * * * * 
Washington, D. C. 


Tuesday, December 13, 1955 
The above-entitled cause came on for trial before the Honorable 
Joseph McGarraghy, United States District Judge, at 10 o'clock a.m. 
APPEARANCES: 
On behalf of the United States: 
Edward O. Fennell, Esq. 
Assistant United States Attorney 
On behalf of the Defendant: 
Everett M. Raffel, Esq. 
* * * 
JULIAN SACHS 
was called as a witness by the Government and, having been first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 
Q. Doctor, will you state your full name? A. Julian Sachs. 
Q@. And your profession, sir? A. Physician. 


3 


@. Where are you employed now? A. In the District of Columbia 
General Hospital. 

Q@. How long have you been a Physician, Doctor? A. Eighteen 
months. 

* * * * * * 

@. Directing your attention to May of 1955, where were you em- 
ployed? A. Atthe Emergency Hospital in Washington, D. C. 

@. Specifically May 1, Doctor, of 1955, did you respond to a call 
in the Eighteen Hundred Block of "'T" Street, Northwest? A. I did. 

©. Do you recall the time, or the approximate time? A. It was 
very early hours of the morning; I believe it was just after daylight. I'd 

say about five o'clock in the morning. I can't be sure. 


Q@. You at that time were on an ambulance? A Yes. 
Q. What did you find upon arrival in that vicinity, Doctor? A. There 


was a body in the street lying face down ina pool of blood. 

@. What did you do, Doctor? A. I attempted to determine whether 
the, this body was living. I turned the, this man, as it was, over on his 
face--he was lying on his face. I turned him over on his back to examine 
him and determined that he was dead, and pronounced him at that time. 

* : * * * * * 

RICHARD M. ROSENBERG 
was called as a witness by the Government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 
@. Doctor, will you state your name and profession, sir. 
A. Richard M. Rosenberg, physician, and Deputy Coroner. 

@. How long have you been a Deputy Coroner? A. Twenty-one 
years. 

@. How long have you been a physician? A. Thirty years. 

@. Doctor, did you perform an autopsy on one identified to you by 
the name of Carol J. Van Naamen? A. I did. 

@. When did you perform that autopsy? A. Twelve-thirty p.m. ; 


May 1, 1955. 

Q. Where did you perform it? A. Atthe District Morgue. 

Q. Did you, asia result of the autopsy, in your professional ex- 
perience determine the cause of death of this individual? A. I did. 

Q. What, in your opinion, was the cause of death? A. Multiple 
stab wounds, one of which entered the heart and the other severed large 

vessels in the leg. 

@. Will you tell us what these multiple stab wounds were, Doctor? 
A. Yes, sir. There was an incised stab wound, an incised stab wound-- 
the word "incised" means cut and "stab" means a penetrating wound and 
"incised stab wound” is one that embraced or comprises both, incised stab 
wound in the lower left chest. This wound passed from front to back toward 
the midline and upward and penetrated the heart. 

There was an incised stab wound in the center of the anterior surface 
of the left thigh two inches below the junction of the thigh with the abdomen. 
This wound passed from front to back toward the midline and upward and 
severed the femoral artery and vein. 

Those are the two large blood vessels that go down the leg to supply 
the leg, thigh, and foot. 

x * * * * * 

Q. Back to first stab wound, would you indicate on your body 
where that was? A. Yes, indeed. That wound was eight inches below the 
depression of the little--the little depression at the base of the neck which 


is an arbitrary point from which to measure, eight inches down and two 


and a half inches to the left of the midline, and on me that would be right 
here, about. 


@. You said its course was which way? A. The course was from 


front to back toward the midline and upward, so. 

Q. How deep was that wound? A. About four inches. 

@. The second wound. Would you indicate that, also? A. This 
wound was on the anterior surface of the left thigh, two inches below the 
junction of the thigh with the abdomen and on me that would be a point 
about here. (Indicating) 
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Q. And how deep was that wound? A. Four inches--about four 
inches. 

@. And the course of that wound was? A. From front to back 
toward the midline and upward and in the same direction, would have been 
true on it as was true of this one. 

@. What was the third one? A. Incidentally, this sequence of 
wounds is my own. I don't know whether he got the one on the leg or the 
chest first. I numbered them from above down. Three is an incised stab 
wound on the outer surface of the left thigh in the midline six and a half 
inches below the point of the hip. This thrust passed medial-ward and 
acutely upward for about three and a half inches. On me that would be 
about here. Upward and toward the midline. And struck no vital structure. 

Number Four? 

@. Yes, sir. A. This wasa superficial incised wound, incision is 
acute, it was three-quarter inch long just off vertical and adjacent to the 
above. It was right alongside the one I just described. 

Five was an incised stab wound one inch long running vertically in 
the midline of the left thigh posteriorly two inches below the left buttock. 
On me that would be a point about here. Can you see? 

@. How deep was that wound, Doctor? A. About three inches. 


And it struck no vital structure. 


@. Doctor, in your opinion either one or both of the first two wounds 


that to the chest and the first wound you described to the leg could have 
been caused death or did cause death? A. Did and would have. 

@. Doctor, were you on the scene? A. Yes. I was. 

@. You have viewed the body on the scene? A. That is right. 

@. Do you recall when you responded, Doctor? A. No. I don't. 
I didn't make a note of the time. It was late at night is the only thing I 
can say. 

@. The body on the scene was the same body upon which you per- 


formed the autopsy? A. It was, Yes, sir. 
* 2 bd * 
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REDIRECT EXAMINATION 
BY MR. FENNELL: 

Q. Doctor Rosenberg, based on your years of experience, what 
type of instrument caused these wounds that you have described? A. I 
think a knife. 

Q. Could you express an opinion as to the size and character of 
the knife, or is that impossible? A. I believe the length of the blade was 
three inches, plus. The depth of the first wound I Said was four inches, 
and a four-inch wound can be produced by a knife with a three inch blade 
because of the resilience of the skin. 

In other words, if the thrust is severe enough it depresses the skin 
in such a manner that a wound can be produced in excess of the length of the 
blade. So it would be three inches or more, and probably about three- 
quarters of an inch wide. 

MR. FENNELL: I have nothing further. 

* * * * 

RUTH VAN NAAMEN 
was thereupon called as a witness on behalf of the Government and, 
having been first duly sworn, was examined and testified as follows: 
BY MR. FENNELL: 


@. State your full name, please. A. Ruth Van Naamen. 

Q. Where do you live, Mrs. Van Naamen? A. 3097 South Abingdon 
Street, Arlington. 

Q. That is in Virginia? A. Virginia. 


Q. In his lifetime, were you related to Carol Van Naamen? A. He 
was my husband. 

Q. Now, directing your attention to May 15, 1955, did you have 
occasion to go to the District of Columbia Morgue? A. Yes, I did. 

Q. And what were you asked to do there? A. To identify his body. 

Q. And did you identify his body? A. Yes, I did. 

Q@. And to whom did you identify your husband's body? A. The 


Coroner, I believe. 
* * 


q 


CROSS-EXAMINATION 
* * * 
BY MR. RAFFEL: 
Q. How long had you and Carol Jacques Van Naamen been 
married, ma'am? A. Eight years. 
Q. Eight years? <A. Yes. 


Q. There was no question in your mind at all that the body you viewed 


at the Morgue was that of Carol Jacques Van Naamen? A No question. 

@. No question at all? A. It was he. 

@. Itwashe? A. Yes. 

* * * * 

CARL N. DAVIS 
was called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 

Q. Will you state your name and address? A. Carl N. Davis. 
1112 Tenth Street, Southeast. 

Q. Where are you employed? A. The Coroner's office. 

@. Were you so employed in May 1955? A. Yes. 

Q@. Were you present when Mrs. Van Naamen came to the Morgue 
in May of 1955 to identify the body? A. Yes, I was. 

* * * * * 

Q. Did she, in fact, identify the body? A. Yes. 

Q. Did you in turn identify the body to the physician who performed 
the autopsy? A. Yes. 

@. And that was -- 

* 2k * 

THE WITNESS: Dr. Rosenberg. 

* * * * 

JOHN BRANCH 

was Called as a witness on behalf of the Government and, having been 


first duly sworn, was examined and testified as follows: 
* * * * * 
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DIRECT EXAMINATION 
BY MR. FENNELL: 

Q. Will you state yourname? A. John Oliver Branch. 

Q. Where do you live? A. 2121 Ward Place, Northwest. 

Q@. Where were you living on May 1, 1955? A. Eight--let me see-- 
it was on Kalorama Road, I forget the address. 

Q. Do you remember the hundred block of Kalorama Road? A. Yes. 
Eighteen, I believe. 

Q@. Now, do you know the defendant, Mattie Mae Evans? A. No, 
not until this trial came up. 

* * ae * * * 

Q. Did you know the deceased, Carol J. Van Naamen? A. No, I 
didn't. 

Q. Directing your attention to the early morning hours of May 1, 
1955, did you see Mattie Mae Evans? A. Yes, I did. 

Q. About what time was it when you first saw her? A. It was 
about 4:30 or 5 o'clock, sir. 

Q. In the morning or evening? 

a * * 

A. In the morning. 

Q. Where was it that you first saw Mattie Mae Evans on that morn- 

A. When I first saw her she was getting out a car at 18th and T 

Streets, Northwest. 

Q. In the District of Columbia? A. Yes. 

Q@. Where were you when you first saw her? A. I was on the 
corner of 18th and T, going down 18th Street towards Swann Street. 

@. You were walking or riding? A. Walking. 

Q. Was anyone else with Mattie Mae Evans? A. Two more girls 
with her. Two girls. 

Q. Where did they come from? A. They were also getting out of 
the car. 

Q. Now, where did Mattie Mae Evans--first of all, did you recog- 


nize or do you know these other two persons? A. No, I don't. 
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@. Where was it that Mattie Mae Evans and these other two indi- 


viduals got out of the car? A. The car pulled up on this light by the 


whiskey store located at 18th and T Streets. 

Q. Is the whiskey store on 18th Street or T Street? A. It ison 
18th Street. The light is on T Street. 

Q. Where you on the same side of the street, or other side? A. I 
was On the righthand side going down 18th. 

@. The other side? A. Yes. 

Q@. Did you hear--strike that. Was anyone else in this automobile? 
A. Well, there was a man driving the car. 

Q. Did he get out of the automobile, to your knowledge? A. No, 
he didn't. 

Q@. What did these three persons--that is, the two women and 
Mattie Evans, do? A. They got out of the car, and they were going down 
18th Street toward Swann, and they got to the corner of 18th and Swann, 
they stopped on the corner. 

Q@. Now, could you hear what they were saying? A. No, I couldn't. 

@. Could you see what they were doing? A. Well, they was stand- 
ing on the corner of 18th and Swann. 

@. Were they doing anything unusual? A. No, I wouldn't say they 


Q. All right, sir. Now, tell us then what you saw or what you 
heard at that time. A. Then I saw this white fellow coming out of Swann 
Street. 

Q. Coming from where? A. Coming from the 1700 block of 
Swann. 

@. And was he on the same side of the street as these three per- 
sons, or on the opposite side? A. He was on the opposite side. 

* * * * * * 

Q. Well now, did you know this individual that you saw coming out 
of Swann Street? A. No, I didn't know him. 

Q. Now, tell us what you saw and heard at that time? A. Well, 
when he got to the corner of 18th and Swann, one of the three girls called 


him. 


10 


Q. What did she say? A. She said, "Hey, come here." So he 
crossed over on the side where they were, and another colored fellow came 
up the street. 

Q. Now, came up what street? A. Came up Swann Street on the 
Same side as the girls was standing on. 

* * * * * + 

THE WITNESS: This colored fellow came out of the 1700 block of 
Swann Street, on the same side as the girls were standing on, on 18th 
Street. 

BY MR. FENNELL: 

Q@. Did you know that man? A. No, I didn't. 

Q. Have you ever seen him before? A. No, I haven't. 

Q. All right, sir; then what happened? A. So they was standing 
up there talking-- 

Q. Who is "they"? A. The three girls, the colored fellow and 
this white man was talking, so I went on up Swann Street to 19th Street. 

Q. The opposite direction? A. That is right. 

Q. All right, sir. And where did you go up Swann Street? A. I 
went up to my sister-in-law's house, to see if my wife was there. 

Q. How far up Swann Street was that from the corner where they 
were talking? A. One block. 

Q. Pardon? A. One block, from 18th Street. 

Q. Now, what did you--or how long did you stay at your sister's 

house? A. About five or ten minutes, something like that. 

Q. When you returned, or did there come a time when you returned 
from your sister-in-law's house? A. Yes. 

@. How did you come back--down Swann Street? A. Yes, I come 


back down Swann Street--went up 18th Street on the same side I come 


down on. 

Q. What did you see then, if anything? A. Well, when I got to 
the corner of 18th and T Streets, I saw a man holding this girl around the 
waist. 

Q. Now, had you ever seen that man before? A. No, not as I 
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could remember. 

Had you seen that man before that morning? A. No. 

* * * * * 

Had you seen the woman before, that this man was holding? 

Yes. 

What woman was it? A. That was Mattie Evans. 

The defendant seated here? A. Yes. 

And how was the man holding her? A. He was holding her around 
her waist. 

Q. And was she facing the man, or was she with her back to the 

man? A. She was with her back to the man. 


Q. Did you recognize that man at that time? A. No, I didn't. 


I didn't recognize him. 

@. Had you seen him before, talking on the corner? A. He 
seemed to be the same man, who were on the corner. 

Q. Was he the colored man, or the white man? A. He was the 
colored man. 

Q. Did you see anyone else in that immediate vicinity? A. No, 
I didn't. No one but the three girls and this colored man. I didn't see 
anyone on the corner of 18th and T, but the three girls and the colored 
man. 

@. And you did see the other two girls that you had seen before, 
is that correct? A. That is correct. 

Q@. Did you see the white man at that time, sir? A. No, I didn't. 

Q. Now, did you hear the defendant Say anything, or did you hear 
the man that was holding her say anything at that time? A. Well, the 
defendant kept on Saying, 'Let me loose--let me loose." 

©. What did the man say, if anything? A. I didn’t hear him say 
anything. 

@. Then what happened? A. So he jet the girl loose, and she ran 
into the tree, as if she was sticking something in the tree. When I saw 
that, well, it wasn't my business, so I continued on up 18th Street, back 
to Kalorama Road at my place, where I live at. 


12 


Q. Now, where was this tree that you saw her, as if she was 
sticking something in it? Was it on 18th Street, or T Street? A. It 
is on T Street in front of a beauty parlor. 

@. And how far from 18th Street is it? A. I would say about-- 
maybe ten, fifteen feet from 18th Street. 


Q@. Where were you when you saw this happen? Were you on T 
Street, or 18th Street? A. Iwas on the other corner of T--18th and T 


--I was on the corner. 

@. The same corner? A. Across the street from them. I had 

passed them and crossed over. Crossed T Street, and I was on the 
corner of 18th and T. 

@. Now, after you saw that, what did the defendant, Mattie Evans, 
do? A. Well, she ran to this tree as though she was sticking this knife 
inthe tree. Then she crossed the street--18th Street--down toward 17th, 
and T Street, and these other two girls were following behind. She was 
crossing that street. I was walking up 18th Street looking back. 

Q. Where did the man go? A. The man went up 18th Street toward 
--I mean, he went up T Street toward 19th Street, about halfway up the 
block, I'd say, then he turned around and started back down T Street 
toward 18th Street. But I didn't see him cross 18th Street. 

Q. Now, were the three--was the defendant and the other two 
women--were they running or were they walking? A. It seem as though 
they were running, because the two girls were behind. It seems as though 
they were trying to catch up with her. 

Q. The two girls were behind who? A. Behind Mattie Evans. 

Q@. The defendant? A. Yes. 

@. Now, where did you go after you saw this? A. I went up to the 

Kalorama Road, where I live, and I got my dog and brought him down 
to my brother's place, 1819--I mean, 1918 18th Street. 

And I put him in the house, and I saw the cars all, you know, down 
on T Street, so I walked back down there to see what was going on. I 
went back down there. I saw this corpse laying up, you know, there in 
the street; on 18th Street--T Street. 
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@. Now, did you recognize that person? A. Yes, I did. 

@. And who was it? A. He was the same fellow that came out 
of Swann Street. 

@. He was the white man? <A. The white man. 

@. And was he, when you saw him, on his face or on his back? 
A. He was on his back. 

Q. And were the Police there at that time? A. Yes, they was. 


@. Now, where was his body in relation to the place where you saw 


the man holding Mattie Mae around the waist and heard her yelling, "Let 


me loose"? A. I think it was--it was about ten, maybe twenty feet above 
--you know. 

* * bd * * * 

THE WITNESS: About twenty feet above the place I saw this fellow 
holding Mattie Evans. 

BY MR. FENNELL: 

Q. The body was in the street? A. In the middle of T Street. 

Q. Yes. Where was the body in relation to where you saw her 
stick a knife, or an object in the tree? A. You say, where was the 
body ? 

Q. Where was the body in relation to that tree? A. About twenty 
feet, I guess, up T Street from that tree. 

@. Now, when you saw these three individuals, these four indi- 
viduals, that is, Mattie Mae Evans, two other women, and the man on 
the corner of 18th and Swann Streets, and then up at 18th and T, did you 
see any weapon in the hands of any of those persons? A. When they was 
on Swann Street? 

Q@. Atany time. A. No, not until I got to T Street, where the fellow 
was holding her. 

Q. There you testified you saw something in her hands, but did you 
see anything in the hands of the other persons who were there? A. No, 

I didn't. 

Q. How long were you gone, when you went back to your house and 

then came back down and viewed the body? A. I would say about, 
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maybe fifteen to twenty minutes, something like that. 

Q. Now, you observed Mattie Evans and these two women talking 
and walking and running, did you not? A. Yes. 

* * * * * bd 

Q@. Did you notice anything unusual about her condition, or actions? 
A. Well, they were talking loud and laughing, but I couldn't say she was 
drunk. I couldn't say she wasn't. 


5 * * 


TIM LEWIS 
* * 
DIRECT EXAMINATION 
BY MR. FENNELL: 
Will you state your full name, please, sir? A. Tim Lewis. 
Where do you live? A. 1767 T, Northwest. 
Were you living there on May 1, 1955? A. Iwas. 
Now, directing your attention to that date, what time did you 
get up in the morning? A. Around 6 o'clock. 
Q. Why did you get up soearly? A. We was going fishing up 
at Chain Bridge at 6 o'clock. 
Q. Who is "we''? A. Another fellow, name of Lewis. 
Q. Where were you to meet Mr. Lewis? A. Corner of 18th and T. 
Q. Northwest? A. That is right. 
Q. In the District of Columbia? A. That is right. 
Q. What time did you get to the corner of 18th and T? A. I was 


out there about five minutes to six. 


Q@. Was anyone else there when you got there? A. Not at the time 


I got there. 

Q. Now, for how long a period of time did you wait on that corner, 
sir? A. Oh, about thirty or thirty-five minutes. 

Q. While you were there, did you see the defendant Mattie Mae 
Evans? A. I did. 

Q. And when did you first see her? How long had you been on the 
corner when you first sawher? A. About fifteen minutes, I imagine. 
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Q@. Where was she when you first saw her? A. She was about 150 
yards down the street. 
Q. Which street, 18thorT? A. 18th. 
Q. You mean down--you mean towards Swann? A. Toward Swann. 
Q@. Was anyone else with her when you saw her the first time? 
A. It was two girls and a man with her. 
Q. Pardon? A. Two girls and another man with her. 
Q. And did you know Mattie Mae Evans at that time? A. I didn't. 
Q. Had you ever seen her before that time? A. Not to my know- 


Q. Do you know the other two girls? A. No. 

@. Do you know the man who was with her? A. No, I don't. 

Q@. Will you tell us just what you saw at that time and place? 
A. Well, it was a white man come up the street. 

Q@. Which street? A. 18th Street, from towards Swann, and they 
was talking together. 

Q. Who was they? A. These three girls and this man. 

@. All right, sir. A. And he walks across the street, to the 
opposite side. 

©. Of 18th? A. Of 18th Street. 

@. You say "he''--you mean the white man; isn't that right ? 
A. That is right. 

Q. Then what happened? A. And one of the girls followed him. 

@. Do you know which girl it was? A. I think it was a large girl. 
One was large, and the other two were small. 

@. Was it Mattie Mae Evans? A. It was Mattie Mae. 

@. Then what happened? A. They was over there talking among 
themselves. And finally all of them went across the street. 

@. You mean the other two girls? A. The other two girls and 
the man. 

@. { see. Now, this other man, when did you first notice him? 


A. Inoticed him, he was down there talking to them in front of the 


whiskey store. 


119 
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Q. Was he talking to the white man and the three women? A. Yes, 
they all of them was talking together down there. 

Q. After the white man crossed 18th Street, how long was it before 
Mattie Mae followed him? A. Oh, a minute or so. 

Q@. And then she was talking with him? A. That is right. 

Q@. Where? A. On the opposite side. 

Q. Well, I mean, on 18th Street, or T Street, or where? 
A. On the corner of 18th and T, on 18th. 

@. On what corner were you at 18th and T, when you were 


watching them? A. I was on the righthand side coming up 18th. 


@. Coming up, you were on the righhand side? A. Yes. 

Q. Where were they in relation to you? A. On the lefthand side. 

Q. Across 18th Street? A. Yes. 

Q. Not diagonally across? A. Right straight across. 

Q. Now, for what period of time did they talk on the corner of 
18th and T before the other women and man joined them? A. A minute 
or so. 

Q. Then what happened? A. Well, they was all over there talking 
among themselves. And finally started to argue among themselves. 

Q. Then what happened? A. Well, it looked like they was fighting 
among themselves after they all got over there together. 

@. What do you mean, fighting? A. Well, they was all mingling 
up there together, looked like they was fighting. I didn't pay too much 
attention to them. I thought they was drunks. 

Q. Did you see any blows? A. Well, it looked like they was all 
fighting one man. 

@. Which man? A. The white man. 

@. Were they hitting him? A. Looked like they was hitting him. 
Getting around the cars. 

@. Could you hear what was being said? A. Couldn't hear what 
was said. 

Q. Tell me what happened? A. Well, they finally quit, after a 
while. The colored man had a hold of the stout girl. He was trying to 


bring her from over there. 


Q. When you say the stout girl, whom do you mean? A. Mattie 
Mae. 

Q. Then what happened? A. He finally got her loose from over 
there, and they went back down 18th Street, cut across to the liquor store 

lot, and come back to T Street. 

@. You say ''they'"--whom do you mean? A. The three colored 
women and the colored man. 

@. What happened to the white man? A. He was lying up there on 
T Street. 

@. Did you go up and look athim? A. I didn't. 

Q. What did you do? A. I didn't do anything. 

@. After the women went in the parking lot, where did they go, did 
you see? A. They run through two people's yards there on 18th Street, 
and they come out and hit the street--goes down T Street towards 17th. 

Q. Now, did you see where they went then? A. I couldn't see 
where they go. 

©. Now, how long did the man lay in the street? A. Well, I don't 
exactly know, but he wasn't there but a minute before a car come down the 
street. 

Q@. What happened? A. And the car stopped, I mean he called the 
police. Looked like a taxicab. 

Q. All right. Then you went fishing; is that right? A. I went 
fishing. 

@. Now, you had not been out drinking, had you? A. No. 

Q. What time did you go to bed the night before? A. About ten or 
eleven o'clock. 

Q. You hada full night's sleep? A. Full night's sleep. 

MR. FENNELL: I have no further questions. 

MR. RAFFEL: I would like--if we may approach the Bench, or 
would the same ruling be applicable? 

THE.COURT: Yes. 

MR. RAFFEL: Thank you, Your Honor. 
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CROSS-EXAMINATION 
* * * 
BY MR. RAFFEL: 
Q. I mean, there was nothing to draw your attention about it? 
They were talking? A. That is right; they were talking. 


Q. Was there anything to draw your attention to them? A. I don't 


pay much attention. 

* * * * * * 

Q. Now, they were over here; and all of a sudden a white man went 
across the street; is that right? A. That is right. 

Q. By the way, did you see he was a white man before he went 
across the street? A. No, I didn't. 

Q. All you knew was there were two men and three women? A. 
That is right. 

Q. And this was about 6:15 in the morning? A. Something like 
that. 

* * * * * * 

Q. When you saw them here, you didn't see their faces clearly, 
could you? A. I couldn't see the faces clearly, until after they 

crossed the street up there close to where I was, about 50 yards 
away. 

* * * so cd * 

Q. Yes. I think you were saying something about it looked like all 
four of them ganged up on the white man. A. Looked like they was all 
fighting. 

Q. They were all fighting, or they were ali fighting the white 

man? A. I don't know whether they was fighting the white man. 
They was all mangled up there together. I couldn't half see, because 
they had got out behind the cars. There was three or four cars parked 
there in front of the beauty shop. 

* * * 5 * * 

Q. So after they got behind the cars, you couldn't tell who was 
fighting? A. That is right. 
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@. It could have been the white fellow ganging up on the four 
others, as far as youknow? A. Well, I don't know, after they got 
behind the cars. 

* * * * * * 

@. You didn't try and shout--try and stop these people? A. I 
thought they was a bunch of drunks. I don't fool with drunks. 

@. And you thought this white man in the street was a drunk, too? 
A. That is right. I thought all of them was drunks. I didn't pay them too 
much attention. I thought all of them was drinking. 

* cd * * * * 

@. Did you pay very much attention to all of this that was going 
on, Mr. Lewis; all that happened? A. I never paid too much attention 
to it until they started running away from there. 

* * * * * 

Washington, D. C. 
Wednesday, December 14, 1955 

The above-entitled cause came on for further trial before the 
Honorable Joseph McGarraghy, United States District Judge, at 10:00 
o'clock a.m. 

2k * * * 

LOUISE ELIZABETH TOMPKINS 
was called as a witness by the Government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 

@. Will you state your full name, please. A. Louise Elizabeth 
Tompkins. 

@. Where do you live, Mrs. Tompkins? A. 1778 "T" Street, 
Northwest. 


©. Were you living there in May of 1955? A. Iwas. 


@. Your husband's name is what? A. Clarence DeWitt Tompkins. 

Q@. He also was subpoenaed as a witness in this case? A. Thatis 
correct. 

Q. Where is your husband now? A. He is being dismissed from 
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Gallinger Hospital today. 

Q. Is he able to come down here as a witness? A. No. The doctor 
told me to put him immediately to bed when he got home. 

Q@. Why was he in Gallinger or D.C. General Hospital? A. He had 
a heart attack and pneumonia. 

Q. Mrs. Tompkins, directing your attention to the early morning 


hours of May 1, 1955, were you athome? A. I was. 

Q. Was your husband at home? A. He was. 

Q. What time did you go to bed the night before? Do you recall? 
A. I guess it was between ten-thirty and eleven o'clock. 

Q. Did there come a time when you were awakened in the early 
morning hours? A. Between the hours of five-fortyfive and six o'clock 
on May 1 I was aroused by loud talking out in the street. 

Q. Before I ask you anything--before that time did you know the 
defendant Mattie Mae Evans? A. No. I did not. 

Q. Did you know Otis Evans? A. No. I did not. 

Q. Will you tell us what happened when you were awakened by these 
noises? A. I heard this loud talking and I got up out of bed and looked out 
the window. I did not see anyone so I went back to bed. I said, "I guess it 
was just some drunks making a lot of noise." By the time I laid down, 
probably about two or three minutes later I heard somebody holler "Turn 

me loose. Turn me loose." ¥* * * * * 

x * * * 

**** A. Lady right there. (Pointing) 

MR. FENNELL: The record will show she has pointed to the de- 
fendant? 

THE COURT: Very well. 

BY MR. FENNELL: 

Q. Had you seen this woman before that time? A. No. I had not, 
other than up on the corner that morning. That is the first time I have 
ever seen her. 

Q. What happened when she fell in your yard? A. There were two 
other persons, two other ladies with her, one of them said to her, "Are 


al 
you hurt?"' She remarked no, so they said, "Well, get up.'’ She got 
up and started down the street walking and she leaned against a car about 
three door from my house, up against a grey car that was parked at the 
curb. One of the ladies said, "If you are not hurt, goon." So they all 
break out in a run, down the street. 

I could see about ten houses down the street and my view was ob- 
structed by the houses that projected out further than mine. Behind them 
came a tall colored man, walking very slow, he wasn't running. He was 
just walking slow. 

Later on that Sunday afternoon I was taken to Number Thirteen 


Precinct to identify the persons that I had seen passing my house and the 


only person at the station house that afternoon was this man. 

@. Did you learn this man's name? ; A. I identified him as the man 

I saw passing my house that morning and I did know until I got to the 
station house that his name was Otis Evans. 

@. Had you seen him before this May lst? A. Ihave seen him 
in the street, but I did not know him. 

Q@. You mean in the neighborhood? A. That is right. 

@. Where were you when you saw the defendant fall in your front 
yard and when you saw this Otis Evans walk by? A. I was in my window. 

Q. Was that on the first floor? A. On the second floor looking 
out of my front bedroom window. 

Q. Where was your husband at that time? A. My husband was in 
the opposite window. We have three windows. My bed sits in the middle 
window and a window on each side of my bed. He was looking out of one 
window and I was looking out of the other. 

* * * * 

CROSS EXAMINATION 
BY MR. RAFFEL: 

@. Where did you say this loud talking was coming from? A. It 
was coming from the corner, but at that particular moment I saw no one. 
I just heard the talking and after I didn't see anyone I went and laid down 
again. 

* 
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Q. Then you heard something? A. I went back to bed and in less 
than two minutes I heard somebody say, "Turn me loose." That is when 
I got up and looked out the window again and a lady and a man were inter- 
locked at the southwest corner of Eighteenth and "T" Street. 

Q. That is the southwest corner? A. That is right. By a beauty 

parlor, on the southwest corner of Eighteenth and "T". 

Q. Was it a man's or woman's voice that was-- A. It wasa 


woman's voice that said "Turn me loose". 


Q. Ithink you said the woman's back was towards you? A. That 


is correct. 

Q. And the man's face was toward you? <A. That is right. 

Q. And the man was holding onto the woman? A. Had her, holding 
her like this (demonstrating), her arms were locked at her side. 

Q. Let's see, his face was towards you? A. He was looking--she 
was looking west and he was looking east. 

@. The man and woman were face to face? A. That is correct. 

Q. In other words, just--I see. And she was struggling to get 
loose, whoever it was? A. At that time she was. Yes. 

Q. From that point did you continue to watch. Is that right ? 
A. No. I didn't continue to watch, my husband awakened at that time and 
asked me what was going on. 

Q. For the moment, not what your husband may have said or done, 
but then you saw the struggle from the window, and then you went back to 

177 bed? A. Icalled my husband and told-- 

Q. Not what you may have told your husband. A. I sat on the side 
of the bed. I didn't get back in the bed. 

Q. You went away from the window? A. Icame away from the 
window. Yes. 

Q. What else did you see at the corner at that time? A. Nothing 
else at that particular moment. 

Q@. You just saw the struggle? A. Just saw the struggle. 

Q. You saw his face. You did not see the woman's face? A. I 
did not. No. 


@. You mentioned something about her breaking loose. Was it 
at thattime? A. It was, when he had her interlocked in his arms. 

@. And she broke loose? A. He dropped his arms and her arm 
went up. 

@. Andher arm wentup? A. That is right. 

* * * * 

@. You saw her raise her arm? A. I did. 

@. Which arm was it? Do you remember? A. I think it was 
her right arm. Because her back was to me. When you turn your back 
your right arm is up. 

@. You sawher rightarm goup? A. That is right. 

Q. What did she do with her right arm? A. She dropped it, after 
she threw it up in the air, and it came down. 

Q@. Andthe arm came down? <A. That is right. 

Q. Did she have anything in the hand? A. I couldn't tell from that far 
whether she had anything in her hand or not with her back to me. I just 
saw her hand go up in the air. 

Q. Was it right after she threw her arm or hand up in the air and 
dropped her arm that you went back into the bedroom, went away from 
the window? A. Went away from the window and sat on the side of the 
bed. 

180 @. When was the next time you went to the window? A. WhenI 


h eard them cursing and carrying on again. Then I looked out the window. 


@. How much longer was that? A. That was about three minutes. 

@. In other words, just a couple of minutes later? A. That is 
right. A couple of minutes later. 

@. Where was all this carrying on and cursing going on? A. It 
was on the parking lot at that time. 

@. That was on the parking lot. A. That is right. 

Q@. You went back to the window? A. That is when I looked out 
the window. They were on the parking lot. 

Q. Whom did you see and where on the parking lot did you see 
this? A. They ran across the parking lot. 
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Q. Wait. You heard some cursing and loud carrying on? A. That 
is right. 
Q. You went to the window to see who it was? A. That is right. 
Q. Or what itwas? A. That is right. 
Q. And you looked out of the window? A. That is right. 
Q. At the moment you looked out of the window tell me who you saw 
Or what you saw and where. A. I saw this lady and two other ladies come 
running, jump off of the parking lot. There is a step about that high 
(indicating) from the ground that keeps the automobiles from running out 
on the sidewalk. They jumped down off of that parking lot into the yard, 
the second house from me. 
Whom did you see at that time? A. This lady and two others. 
Were you able to see her face? A. Was I able to see her 


Yes. A. Certainly I saw her face, as she fell in my yard. 
You continued to watch her, then? -A. Certainly I watched 
her. I was looking out to see what they were going to do and where they 
were going. Curious. 
Q. And you watched from that time on? A. That is right. Until 
they were out of sight. 
Q. They jumped from the little ledge in the parking lot? A. That 
is right. 
Q. And jumped into the yard? A. Of 1728 "T" Street. 
Q. That is the first house next to the parking lot? A. Right at the 
parking lot. 
* * * * * * 
Q. You tell us that Mattie Evans was the one who fell in your 
yard? A. That is correct. 
Q. And she made--somebody else made a comment about it and she 
got herself up and they started running again. Is that right? A. No. 


They didn't start running at that particular moment. She walked down the 


street and leaned up against an automobile. 
Q. Oh. Isee. A. And one of the ladies, I don't know which one, 


asked was she hurt, she said no, said, "Well, go ahead."" That's when they 
started to running. 

@. Was the woman you saw at the corner in the struggle, was that 
Mattie Evans? A. I couldn't swear to it. 

* * * * 

EDWARD M. BENJAMIN 
was called as a witness by the Government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 

Q. Officer, will you state your name and your assignment, please? 
A. Private Edward M. Benjamin, attached to Number Thirteen. 

@. Were you so attached on May 1, 1955? A. Yes, sir. 

Q. What were your hours of duty on that day, sir? A. Twelve 
midnight to eight in the morning. 

Q@. During the early morning hours of May 1, did you respond to 
a call at Eighteenth and "T" Streets, Northwest? A. I did, sir. 

Q. What time did you respond? A. Our radio run at five fifty- 
seven a.m. 

@. Is that when you arrived on the scene or is that when you re- 
ceived the call? A. That is when we received the call. I don't know 
our location at that particular time but we arrived on the scene approxi- 
mately three minutes, either six or six-one, three or four minutes. 

@. Were you the first police officer on the scene? A. Yes, sir. 

@. Will you tell us what you found upon arrival there at Eighteenth 
and "T" Street? A. After receiving the call went down in front of 1808 
"T"' Street--"T" Street at time-- one way..we drove to Nineteenth Street 
to approach it in an eastward direction. We parked the scout car at 
approximately in front of 1812 "T". There was a motorist who stopped in 


the center of the street because he couidn'it go around a body that was 


lying in the center. The identity of the motorist is known. And in the 


center of the street was a body of a man later identified as-- 


* * a + ™ 
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Q. Was this body face down or face up? <A. Face down. 

Q. Can you describe his clothing and the condition of his clothing? 
A. His feet were toward Eighteenth Street, his head was toward Nine- 

teenth Street, westward. He was face down with his arms extended 
about shoulder high, like he had fallen straight down. 

There was torn fragments of his shirt sticking up outside of his coat. 
And after a quick observation I made a call to my dispatcher for the proper 
equipment. 

Q. Did you examine the street, the immediate area around this 
body? A. I did, sir. 

Q. What did your examination reveal of the street and immediate 
area around the body? A. Inthe tree box space which was about di- 
rectly perpendicular to the curb, with the body, there was scuff marks. 
The tree is located in front of 1806 "T" Street. 

* * * * * * 

Q. You were describing the tree box space? <A. The tree box 
space had scuff marks in it. A trickle of blood, blood stains leading 

from the tree box space to the center of the street. A further exami- 


nation in the next tree box spaces, the handle of a knife was found. Fur- 


ther examination of the scene I found a blade. The blade of that knife 

was broken off and bent near the base where it was broken. That was on 
the steps on public parking, leading to the steps of a private home, 1802 in 
front of the first tree box nearest Eighteenth Street. 

Further examination of the knife-- 

MR. RAFFEL: If the Court please, again I am asking about time. 
This was one continuous inspection? I assume that. 

THE WITNESS: That is one continuous inspection--was looking for 
the weapon. 

BY MR. FENNELL: 

Q. What did you do with this handle and this blade? A. The handle 
was found first. The blade was two or three minutes afterwards. Further 
examination to ascertain the method in which it might have been broken-- 
the first tree box space--the first tree that was in front of 1802, there 
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was a torn place in the barx about an inch and a half deep, and bent and 
pulled to one side. 

Q. What did you do with the blade and the knife? A. The blade and 
knife-- 

Q. The handle, Imean. A. The blade and knife, after carefully 
looking at same, I turned them over to the homicide men that were on the 
midnight tour of duty. 

2 * * x 

WILLIE M. STINNIE 
was called as a witness on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 
Will you state yourname? A. Willie M. Stinnie. 
Where do you live? A. 1706 Swann Street, Northwest. 
Were you living there in May of 1955? A. Yes. 
Do you know Mattie Mae Evans? The Defendant. A. I knowed 
her. 


Q. How long have you known her? A. About ahalfa year, I 


guess. 
Q@. Did you know her back in May of 1955? A. Yes. 
Q. Now, directing your attention to May the first, 1955, did you 
see Mattie Mae Evans on that date? A. No--what date? 
@. Mayl. A. Yes, I seenher. 
@. What time was it when you first saw her on that date, do you 
remember? A. I don't remember what time it was. 
Q. Was it morning, afternoon, or night? When you first saw her. 
A. I think it was in the morning--afternoon--in the afternoon. 
@. And where was it that you first saw her? A. At her house. 
Where is her house? A. 17--on Swann Street--1704, I think. 
Next door to where you live? A. Yes. 
Where were you when you saw her? A. I was over to her house. 
And did you go any place with the defendant? A. No. 
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Q. You did not? A. No. 
Q. How long did you stay inher house? A. Well, not too long-- 
about an hour, something like that. 
Q. Then where did you go? A. Then I went on 18th Street to a 
service station up there. 
@. Did she go with you? A. No. 
238 @. Then what happened? A. Nothing, I left there and come on 
back to the house. 
Q. To her house? A. To my house. 
Q. Your house? A. Yes. 
Q. Then what happened? A. Then me and my friend went out 
together. 
Q. You were together--who is your friend? A. Robert Bratton. 
Q. How long were you with him? A. I was with him all that night. 
Q. When was the next time you saw Mattie Mae Evans? A. Next 
Sunday, after eleven o'clock. 
Q. After eleven o'clock. A. Yes. 
Where was she then? A. At her house. 
Where were you? A. I went upstairs. 


Upstairs to her place? A. Yes. 

That was on a Sunday, around eleven o'clock? A. Yes. 
In-the morning or night? A. Morning, or after-- 

Do you remember the date of that Sunday? A. No. 

- Could it have been May 1? A. Idon't remember the date. 
Now, did you have a conversation with her on that occasion? 


Q. 
Q 
Q. 
Q. 
Q. 
Q. 


© 


Did you talk with her? A. Yes, I talked with her, but-- 

Did you go any place with her? A. Yes, we went Southeast. 
Southeast? A. Southeast. 

You said "we", whom do you mean? A. Me and her. 
Anybody else? A. That is all. 

How did you get over to Southeast? A. Cab. 

Where in Southeast did you go? A. Out byachurch. 90--I 


© © 
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forget the house number. 

@. Itwasnearachurch? A. Yes, it was near a church. 

Q. Whose house was it, do you know? A. No, I don't. 

@. Was it a relative or friend of Mattie Mae Evans? A. I don't 
know if it was--it was a friend. 

@. When you were over at that house in Southeast with the defendant 
Mattie Mae Evans, did you notice anything unusual about her? A. Well, 
she acted kind of funny. 


? 


@. What do you mean "funny"? A. She was crying a little. 

Q. Crying? <A. Yes. 

Q. Did you talk with her when she was crying? A. No, I didn't 
talk to her. 


Q. Did she say anything when she was crying? A. She told me 
she was going to make a telephone call and a fellow walked up behind her 
and grabbed her, and she had a knife and she had to cut him. 

@. She had what? A. She had to cut him, and she didn't know how 


bad. 

@. Did she tell you who the fellow was? A. No. 

@. Did she tell you when she had done this? A. No, she didn't 
say what time. 

@. Did she say she had done it a week ago, or that date? A. That 

night--that night. 

@. The night before? A. That night. 

* * * * * 

SERGEANT CARL RUDBECK, JR. 
was called as a witness on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 

©. Sergeant, will you state your name and assignment, please? 
A. Carl Rudbeck, Jr., Detective Sergeant, attached to the Homicide 
Squad. 

Q. Were you attached to the Homicide Squad in May of 1955? 


A. Yes, I was. 

* * ok * * 

Q. You conducted an investigation in this case? A. Yes. 

Q. You talked with witnesses and other persons who were not 
witnesses in this case? A. Yes, I did. 

@. Have you made any effort to locate two unidentified women? 

MR. RAFFEL: If the Court please-- 

MR. FENNELL: I want to show why those women aren't down here. 
I don't want a missing witness instruction on me. 

249 THE COURT: I think he may answer. 

MR. RAFFEL: I submit there has to be a greater foundation 
laid for it, if the Court please. 

If the Sergeant testifies he is familiar with all of the various state- 
ments by the persons involved here, and the rest, I could of course have 
no objection. 

MR. FENNELL: I will ask that. 

BY MR. FENNELL: 

Q. In the course of your investigation, did you take a statement 
from Willie M. Stinnie? A. I did, yes. 

Q. In reference to this case? <A. Yes. 

Q. In the course of your investigation, did you take a statement 
from Clarence D. Tompkins? A. Yes. 

@. In the course of your investigation, did you take a statement 
from one Otis Charles Evans in this case? <A. I didn't take the statement. 
I talked to him, and got about the same thing orally--just about. 

Q. Have you read the statement? A. I have read it. 


Q. In the course of your investigation, did you take a statement 
from one Mrs. Louise E. Tompkins? A. Yes. 
250 Q. Did you take a statement from one Rose M. Monroe? A. Yes. 
Q. In the course of your investigation, did you take a statement 


from one Tim Lewis? A. Yes. 
Q. From one John O. Monroe? A. Yes. 
Q. After having taken those statements, did you make any attempt 
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to locate two unidentified women who 11 is ailegeu were si: nee: 
Evans on the early morning hours of May1% A. Yes, I learned, 
through talking and taking statements from these various witnesses, that 
there were two other girls at the scene. 

As a result of that information, I made repeated efforts. It would 
be hard to state the number of hours that I have spent, not only myself, 
in company with Detective Coppage and others as well as officers from 
No. 13, looking for those two women. 

Q@. Would you be able to estimate how many people you have talked 
to in the pursuance of this investigation? A. I would estimate well over 
100. Just in reference to those two women. 

Q. Thank you. 

MR. FENNELL: I have no further questions. 

* * * * 

JOHN B, SINGLETON 
was called as a witness by the Government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FENNELL: 

Q. Officer, will you state your name and your assignment, please, 
sir. A. John B. Singleton, Identification Bureau, Metropolitan Police 
Department. 

@. Were you assigned to the Identification Bureau on May 1 or 
during the month of May 1955? A. I was. 

Q@. Iwill show you an envelope that has been admitted in evidence 
as Government Exhibit Number One. I will ask you to view the contents 
of that envelope. In May of 1955 did the blade and the handle come into 
your possession? A. Yes. My initials JBS, 5-255, are marked by 
myself on the blade. 

@. Is May 2, 1955, when they came into your possession? A. Yes, 


Q@. What did you do, if anything, with the blade and with handle? 
A. I performed an indicative test for blood--the benzedine test. 


Q. Will you tell us what the benzedine test is? A. The benzedine 
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test is a chemical color indicator test to show the presence of blood-- 
indicate the presence of blood. 

@. How long have you been doing this type of work? A. I was at- 
tached to the Identification Bureau in April 1947. 

Q. What training and experience have you had in this type of work? 
A. From that time until now I have been under the supervision and train- 
ing and direction of Lieutenant Bohanan, Sergeant Sandubrg and Corporal 
Hagan of the Identification Bureau; read textbooks and performed the tests 
and various other duties that we do. 

MR. FENNELL: I submit he is qualified. 

THE COURT: I think he is qualified. 

BY MR. FENNELL: 

Q. Will you tell us what the results of this-- as you term it-- 
benzedine test was? A. The tests were positive, which means that the 
color reaction indicated that there was a presence of blood. 

Q. Was that on both the blade and the handle or just on the blade? 

A. No. That was on both the blade and the handle. 

Q. Did you perform any other tests on the blade and handle? 

A. No. I just did the one test. 

Q. Did you make any search for fingerprints on the blade and 
handle? A. AsTI recall, a visual observation of the knife and blade, 
which satisfied me that there wasn't any need to dust it for fingerprints. 

Q. Why do you say that? Why were you satisfied there was no 


need to do that, sir? A. When you examine a surface closely you can 


in many cases see the fingerprints and also from experience you, by the 
appearance and all of the surface, you can tell whether it would be any 
point in trying to dust and raise any prints. 

Q@. From your visual examination you were satisfied there was no 
point in doing that? A. Yes, sir. 

* * * 
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waslington, 2, 
Thursday, December 15, 1955 
* * * * 
TIM LEWIS 
resumed the witness stand and, having been previously duly sworn, was 
further examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RAFFEL: 

©. Mr. Lewis, I believe you said when you first saw or your 
attentiun was direcied to anyone on May 1, that morning, you saw the 
people on Eighteenth Street near a liquor store. Is that right, sir? 

A. That is right. 

* * * * * * 

@. And what were they doing when you first saw them? A. Stand- 
ing there talking. 

@. From there what happened? A. They come across 
Eighteenth Street. 

Q. You mean over to the other side? A. Over on the other corner 
orn". 

* * * * * * 

Q. ***** A. They were down here near this liquor store. 

Q. Right around over there? All right. Now then, one of them 

walked across the street? A. That is right. 

@. The man whom you later said--first, you just could tell it was 
aman, and afterwards, when he got over on the other side, you could tell 
it was a white man? A. That is right. 

@. How did he walk across 18th Street? Did he walk straight 
across? A. He angled across from the liquor store to the corner of 
18th and T. 


Q. From the opposite corner? A. That is right. 
* * * * * * 


Q. And he went over on the sidewalk, is that right, or up to the 
house itself? A. Up to the sidewalk. 
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Q. You mean up around over here? A. Between the beauty shop 
and this house here. 

Q. Now, did he stop in this area? A. He stopped when he got 
across the corner in front of the beauty shop. 

Q. On this side of the beauty shop, or this side? On the T Street 
side, or 18th Street side? A. On T Street. 

Q. Inthis area? A. Yes, near the house, the second house. 

Q. .Overhere? A. This one, the second house. 

Q. Oh, he stopped right on the sidewalk over there? A. That is 
right. 

Q. So someone looking up 18th Street could not have seen him ? 
A. No, they couldn't have seen him from 18th Street. 

Q@. You saw some kind of scuffle in between the parked cars? 

A. That is right. 

Q. And that would have been somewheres around in here, right? 
A. That is right. 

Q. And over there and into the cars, and the cars were parked 
the same way that night? A. That is right. 

Q. Now, there came a time when you suddenly saw a man holding 
the woman whom you said was Mattie Evans? A. That is right. 

Q. Now, where on that street or in relation to the houses did you 
see them? A. Along about here. 

Q. In other words, actually in front of the beauty shop itself? A. In 
front of the beauty shop. 

Q@. Near that walk that leads into the beauty shop--that cement 
walk? A. Near that walk. 

Q@. Were they on the sidewalk? A. They were on the sidewalk. 

@. Right around over here? A. No, in front of the beauty shop. 

Q@. You meaninhere? A. That is right. 


422 Q. Very close to being inthe door? A. They was on the side-. 
walk, in front of the beauty shop. 
'Q. Righthere, then? A. That is right. 
Q. And at that time you saw this body in the street? A. That is 


The body you said was of the white man? A. That is right. 
*x * 5 * * 
Washington, D. C. 
Friday, December 16, 1955 


* * * * 


CARL A. RUDBECK 
* * 


DIRECT EXAMINATION 
* bd ok 
BY MR. RAFFEL: 

Q. Do you have a record of the various items of property that were 
taken from the body of the deceased? A. I don't have the record, no, 
sir. 

@. Who has that record, sir? A. That would be listed on the 
autopsy card at the Morgue. 

@. What happened to those articles of personal property? Are 


they being retained by the police property clerk? A. They may be; or 


they may be held at the Morgue. 

Q. But they have not been released? A. So far as I know, they 
have not. 

@. Do you recall having examined that list of items? A. I recall 
looking at the clothing at the Morgue. 

@. At the clothing, but not anything else? A. I don't know what 
you mean by "anything else". 

Q@. I mean, there were other items of personal property. Such as, 

I imagine, money--wallet--perhaps keys; things of that sort, too, 
were there not? A. Anything that was taken from the body, anything that 
accompanied the body to the Morgue, I would have seen over there. 

@. So you examined all those other items in addition to the clothing? 
A. I saw other items, certain things I may, have examined, and other things 
I didn't examine. 

@. Now, that was before or after Mattie had been questioned? 

A. That was before. 
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MR. RAFFEL: I think just one more question, sir, or two. 
BY MR. RAFFEL: 

Q. The deceased was in possession--he had money in his pos- 
session, didhe not? A. I believe there was some money in his 
property. 

Q. And Iam not talking about change, Iam talking about the 
paper kind. A. Yes. 

Q. Did you discover in the examination of that list--I don't know 
how to phrase this--any kind of folder, perhaps--I guess the easiest way 
is to use the words "girlie photos", or something of that sort? 

MR. FENNELL: Objection. 

THE COURT: Objection sustained. 

MR. RAFFEL: That is the last question I had. I would like to make 
my proffer at the Bench. It is not what the Court thinks, I assure you. 

(At the Bench:) 

MR. RAFFEL: It was not in an effort to indicate that he was the 
type to do that. But Mattie Evans' defense is that he did hold out a folder 
of some type of picture, or something else, and shove it at her in the 
course of this, to have her stop and look. That was the only reason. I 
did not realize it could be taken both ways. 

THE COURT: What is the question? 

MR. RAFFEL: Whether or not the Sergeant discovered such a 
folder or "girlie photos". 

THE COURT: What do you mean by “girlie photos"? 

MR. RAFFEL: The type of picture for which Marlyn Monroe is 
most famous--or maybe worse. I didn't know how to phrase it. I didn't 
want to use the wordsilicentias or lewd type of thing. 

THE COURT: You mean it is going to be the defendant's testimony 
that the deceased did show her something? 

MR. RAFFEL: He tried to. 

THE COURT: Tried to show her something? Very well, I think 
you may ask him that. 

MR. RAFFEL: And I did not realize it was adaptable in both 
meanings. 
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THE COURT: All right. 
(After the Bench conference:) 
BY MR. RAFFEL: 
Q. Did you find in that list or discover some type of folder or group 
of photographs, something resembling that type of thing, in that list? 
A. I recall personal papers. But I can't say just what was among them. 
I don't remember. 
MR. RAFFEL: I have nothing further. 
* * * * 
LEROY FONTENEAU 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. RAFFEL: 
Q. Will you state your full name for the record, please. A. Leroy 
Fonteneau. F-o-n-t-e-n-e-a-u. 
Q. You are also known as Tex Fonteneau? A. That is right. 
Q. T-e-x? <A. Yes. 
@. Where do you live? A. 1111 Columbia Road, Northwest. 
Q. That is in Washington? A. Washington, D. C. 
Q. Where are you employed, sir? A. I manage the Hollywood 
Restaurant, 1940 Ninth Street, Northwest. 
Q. That is a tavern restaurant. In other words, they serve alco- 
holic beverages, too? A. That is correct. 
Q. I believe you were acquainted with Carl Jacques Van Naamen, 
weren't you? A. Yes. Iam--was, rather. 
Q. How long had you known him, sir? A. I'd say approximately 
a year. 
Q. Iam talking about before he met his death. A. I knew him 
about a year. 
Q. About a year before? A. Yes. 


Q. Would you say you knew him fairly well? A. Iknew him asa 


customer, and he ate in there quite often. 
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Q. Also, outside of your establishment, when he wasn't present 
in your place, you also would meet him in other places, would you not, 
or run intohim? A. I have met him in other places. 

Q. Such as what? A. Parties, dances. 

Q@. And you know, or knew, a good many people who knew Carl 
Jacques Van Naamen, didn't you? A. Iknew some people that knew him. 

Q. Were you acquainted with his general reputation, shall I say, 


for consumption of alcoholic beverages? 
MR. FENNELL: I object. 
THE COURT: Objection sustained. 
BY MR. RAFFEL: 
Q. What was his general reputation for consumption of alcoholi¢ 


beverages? 

MR. FENNELL: I object. 

THE COURT: Objection sustained. 

MR. RAFFEL: May we approach the bench, if the Court please? 

(At the Bench) : 

MR. RAFFEL: If the Court please, I believe I have surveyed the 
law and I know it is very touchy and delicate on this type of thing. I be- 
lieve I am entitled to go into the deceased's general reputation, and also 
habits and characteristics, if they are connected in any way with the 
affair which is before the Court. 

THE COURT: Do you have any authority on it? 

MR. RAFFEL: Yes, sir. I have general law, if the Court will in- 
dulge me one second. 

The general authority I took from Corpus Juris, 40 Corpus Juris, 
in which this is almost word for word. 

"Despite some authority contra, testimony as to a 

habit or custom of deceased may, under the circumstances 

of the case, be competent on béhalf of the prosecution or 

accused. "" 7). ; 

I also have authority on this idea of where you have established-- 
where you have established that the deceased was intoxicated at the time 
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of his death, I will grant you, I am only three quarters of the way there. 
I could have called Doctor Rosenberg, but I did not want to interrupt the 
operation of the Court at the moment--you may take judicial notice of the 
point, too. 

THE COURT: I wouldn't take it but for purposes of your question I 
will assume you are going to prove the point that point two is intoxicating ? 

MR. RAFFEL: Because Rosenberg is on call and will testify to that 
fact. And also while we do have evidence before the Court of the aggres- 
sor quality of the deceased, the fact that he was the aggressor in the al- 
tercation. I say from that testimony of Stinnie. 

THE COURT: The testimony of Stinnie as to what the defendant 
told him? 

MR. RAFFEL: That is correct. 

THE COURT: The direct testimony is to the contrary. 

MR. RAFFEL: Not that she precipitated. There is no question as’ ° 


to who may have been the agressor for purposes of this. And there is 


no doubt in this-- 

THE COURT: What is the position of the Government? 

MR. FENNELL: The Government objects, Your Honor. 

THE COURT: Objection sustained. 

MR. RAFFEL: Before you go away, Mr. Fennell, just for clari- 
fication of this, and I am not trying to argue with the Court, I assure you, 
is there any feature of general reputation in connection with the deceased 
with which the Court will permit interrogation? I contemplated going 
into several other characteristics and I saw no point in asking the witness 
and having Mr. Fennell object. 

MR. FENNELL: I would like to answer that before Your Honor 
says anything. There are certainly times when the reputation of the de- 

ceased may be admitted in evidence and I think my friend knows 
when those times are, and this is not one of them. And I doubt if he can 
ever find a case where the trait as to drunkenness or sobriety would be 
admissible on this type of facts. 

In a case of a threat before a killing, the threat is communicated 
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to the deferidant, the defendant then based on the threat and knowing the 


general reputation of the deceased for violence, may arm himself. That 


is not the case, and he is not trying to get in this character trait, he is 


trying to get in the fact that the man is a drunkard. 

I think it is clearly inadmissible and irrelevant, and we do object. 

THE COURT: He raised the additional question as to whether you 
can get any kind of character testimony in. Do you mean his reputation 
as to good order in the community? 

MR. RAFFEL: May I lay open to the Court what I have discovered 
about the deceased? I have discovered that he was a fellow who liked to 
drink a great deal. He was not a belligerent character when he was 
drunk. It does not exist here, I am not attempting to Say it does. 

The deceased, also, when he was drunk, or otherwise, was of such 
a character--who would shoot his mouth off and needle at people, not in 
his mind of creating any difficulty, he was not a physical type of aggressor, 
but he would do that. 

What occurred here is the theory of the defense, is that he did com- 
mence that with the defendant. She did not know him before. If she knew 
him we would not be here today, because nothing would have been taken 
amiss. But she didn't know him and she took it as she found it. And being 
a stranger, his reputation among these people and all the people I have 
spoken to is quite good, with the exception of one person, it is good. 

* * * * * * 

THE COURT: You do not claim any of his reputation was known to 
the defendant, do you? 

MR. RAFFEL: That is correct. But it does not have to be com- 
municated. That is my point. The Griffin case sets that forth. The 
Griffin case goes to the proposition that just as a general proposition 

whatever it was need not have been communicated. 

I perhaps am going one step further and saying that this proclivity 
of his was of such a character that it hit the one woman and the one place 
and the one time when she took it as--it is how it strikes the defendant, 
not how it might objectively be--in this fashion, and believe what was 
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happening was of actually a criminal character, with good reason, even 
though his own motive was not of that character, and I make no pretense 
to the Court that he was in fact criminal. 

* a * * * 

THE COURT: What is the position of the Government? 

MR. FENNELL: Your Honor, we object. 

THE COURT: Why? Iam just curious. If he had a reputation 
for these actions would that be evidence that he had done this on the 
morning in question? 

MR. FENNELL: That is it, Your Honor. It is not evidence of the 

fact that he did. I think you have to take the general proposition 
that reputation is not in issue; the reputation of the deceased is not in 
issue. 

MR, RAFFEL: Iam not attempting to besmirch it in any way. 

MR. FENNELL: Counsel wants to put his reputation in issue by 
putting in here, because that is what reputation is, purely hearsay testi- 
mony, and to do that it has got to be relevant. 

THE COURT: That is my question. Is it relevant? 

MR. FENNELL: No, Your Honor. It is not relevant. Assuming that 
his reputation had been, or was known to the defendant, and assuming 
when she left her house that she knew that he was mad at her or threatened 
her, then it would be important to put in his reputation because that would 
explain why she had the knife with her. 

Those are all hypothetical things. Those are not the facts of this 


case. She did not even know this man. His reputation for having a quick 


mouth, as my friend says or something like that, has no bearing on the 


case here. 

THE COURT: Would it tend to corroborate her own statement that 
he had a quick mouth on that morning? 

MR. FENNELL: No, Your Honor. I don't think it would. 


THE COURT: I don't think so. I will sustain the objection. 
+d * * * * bd 
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RUTH VAN NAAMEN 
* * 
DIRECT EXAMINATION 
BY MR. RAFFEL: 
Q. Ibelieve you have already been sworn. A. Yes. 
@. You are the widow of Carl Jacques Van Naamen. Is that 
right? A. That is right. 
Q. I believe you had been married to him for a number of years 
before he passed away on May 1, 1955. Is that not right? A. Yes. 
@. How long had you continued to live with him, Mrs. Van Naamen? 
MR. FENNELL: I object. 
THE COURT: Come to the bench. 
(At the Bench) 
THE COURT: What is the purpose? 
MR. RAFFEL: May I make my proffer? I wanted to put her on the 
stand. That is why I hesitated fora moment. He left Ruth Van Naamen 
approximately a year and a half or two before he was killed. She knew him 


557 intimately during those eight years and subsequently thereto he called 


her several other times. 

She would testify to the effect that Carl Jacques Van Naamen was ill 
mentally, not insane, do not misunderstand, that he--the easiest way of 
putting it, perhaps, is that he was a lost soul who wanted to be with people, 
get along with the rest, and did not know how to do it; that at times, that 
he would like to drink and at times on drinking and otherwise he would 
even go to the extent of being psychotic, perhaps, and with her at least 
she would know--acted belligerent and in a really bellicose type of manner. 

That would be her testimony and also as I may indicate to the Court, 
that she did shortly before his death file a suit for divorce based upon 
desertion in the Commonwealth of Virginia. How much would the Govern- 
ment object to? 

MR. FENNELL: All of it. 

MR. RAFFEL: I want to put her on the stand and make my proffer. 

I didn't want to keep running up here and save proffer as I have been 


doing steadily here. 

THE COURT: I don't think any of it is relevant. I will sustain the 
objection. 

(In Open Court) 
BY MR. RAFFEL: 

@. Was Carl Jacques Van Naamen, was he a muscular and well- 

developed individual or not? A. No. He was only five feet six, 
something like that, slightly built. 

@. Was he--I don't--I gather he was short, then, but was he 
muscular and well-developed? Was he a strong individual physically? 
A. He had strength but he was a slight man. 

* * * * * 

Washington, D. C. 
Monday, December 19, 1955 
* * * * 
MATTIE MAE EVANS 
* * 
DIRECT EXAMINATION 
* * ok 
BY MR. RAFFEL: 

Q. What's the name of this sister-in-law? A. Her name is Mar- 
tha B. Choice. 

Q@. Did you attempt to contact her that morning? A. As I told you, 
I called her. 

@. Did you call from your apartment? A. No. I don't have a 
phone. I called her from the Richardson's apartment, Mr. and Mrs. 
Richardson, they lived at 1833 Swann Street, Northwest. 

@. That is on Swann between Eighteenth and Nineteenth? A. That 
is right. 

* * * * * * 

@. Did you stay in the Richardson apartment for any length of 
time? A. I talked to Mrs. Choice a long time on the phone. I wouldn't 


say how long, because I don't know. And after I finished talking to her 
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I talked to him for a long time--I wouldn't say a long time. 

Q. Who do you mean--him? A. Mr. Richardson. I talked to 
Mr. Richardson because Mrs. Richardson was in her living room. She 
was lying on her couch. 

Q. And then you left? A. Yes. 

* * * * * * 

Q. Ihad forgotten to ask you, Mattie, when you left your apart- 
ment, did you have any sort of knife in your pocket? A. Yes. Ihada 
knife. 

Q. I show you the knife and--handle and blade which are Govern- 
ment's Exhibit One. Does this knife and blade look familiar to you? A, I 
can't see the knife-- 

Q. Do they look familiar to you at all? A. It looks like it. 

MR. FENNELL: I did not hear the answer. 

MR. RAFFEL: It looks like it. 

* * * cd * * 

593 Q. Then you left the Richardson apartment. Is that right? A. Yes. 
That is right. 

594 Q. Was there anybody with you then? A. No. There wasn't any- 
one with me. 

@. You were by yourself? A. Yes. I was by myself. 

* * * * * * 

Q. When you left the Richardson house, where were you going? 

A. I was going back to my apartment. 

Q. How did you start going back into your apartment from the 
Richardson house? A. I was walking east--going east on Swann. 

Q. That would be toward Eighteenth? A. I gather east would be 
toward the Seventeen Hundred Block of Swann Street, Northwest. 


595 Q. Did there come an occasion when any man approached you? 
A. As I crossed Eighteenth and Swann, I had gotten about as far as that 
green fence there and I felt-- 


Q. Ididn't hear what you said. A. I had gotten as far as the green 
fence at Eighteenth and Swann. 
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Q. Where at Eighteenth and Swann is that green fence? A. That 
green fence at Eighteenth and Swann is located on the northeast corner 
directly across the street in front of that whiskey store. 

@. That would be on Eighteenth Street. Is that right? A. It could 
be on Eighteenth Street, and it could be on Swann Street because the 
fence goes all the way around that yard. 

Q@. In other words, if we look at it, at this blackboard, the point 
you are speaking of is this corner over here. Is that right? A. I 
can't see. 

@. Way down over here-.-is that the corner you meant (indicating)? 
A. ‘nat is the corner I meant. 

@. That is the same side of Eighteenth as the liquor store? 

A. That is right. 

Q. The one that is in the middle ofthe block? A. That is right. 

@. You told us you heard a voice. Where was the voice coming 
from? A. I heard a voice? 

@. Yes. You said you heard a voice say something. Is that right? 
A. You mean when I got to the corner of Eighteenth and Swann? 

Q. That is right. A. As I got to the corner of Eighteenth and 
Swann about at that green fence I felt as if someone was near me, close to 
me. I didn't hear no voice at that time. And I looked over my shoulder 
and there was a man. 

@. Where was this man? A. He was standing directly behind me. 

Q. Had you seen him before? A. No. I hadn't seen him before 
because as I told you I was walking along thinking about myself. 

Q@. Was he colored or was he white? A. I was told he was white, 


but I really don't know what color he was at that time because it frightened 


me so the way that he came up on me. I knew that it was a light person. 

@. Did he say anything to you? A. Yes. When I looked around 
he did say something to me. 

Q. What did he say, if you remember? A. He wanted to know 
whether I was out for some sporting. 

@. What did you tell him? A. I told him no. 
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Q. Did he say or do anything then? A. Said what ? 

Q. Did he say anything to you then or did he do anything to you 
then or did he do anything at that time? A. Yes. He said something 
to me. He asked me was I afraid that he was a detective. I told him no, 
I didn't care whether he was a detective or what, I wasn't out for no sport- 
ing. 

Q. Did he do anything or say anything? A. Yes. He grabbed me 
by my arm and he was trying to show me some kind of folder. I don't 
know what it was because I didn't want to see it. 

Q. Was there any street light at that corner, Mattie, was there 
enough light for you to see? A. See what? 

Q. See anything--see him, see the folder, see the pictures? 

A. I couldn't--you mean to know exactly ? 

Q. Yes. Were you able to see what was, what he was trying to 
show you? A. I knew it was something that looked like a folder, Mr. 
Raffel. 

Q. What was in it? You don't know? A. No. I really don't 
know. 

Q. Was he holding you at that time? A. Yes. He was holding 
me by the arm at that time, because when he attempted to show me this 
folder that is when I started across the street. 

Q. Was he holding you hard or soft or what? How was he holding 
you? Do you have any idea? A. Ican't remember how he was holding 
me. I know he was holding me. 

Q. Can you tell us whether or not it caused any bruises or anyting 
of that sort? A. Later on, up in that day, I noticed that my arm was 
hurting and it was, it had turned red or blue or whatever color it usually 
turns blue. 

Q. What part of your arm was that? A. That was this arm. 


(Indicating right arm) 


Q. I think you mentioned something about getting loose from him. 
A. I did. 
Q. By getting loose, what do you mean? A. I just snatched my arm 
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Q. Across the street. What street do you mean? A. I mean 
Eighteenth Street. 

Q. Did you cross Eighteenth Street at the corner or where ? 

A. DidI cross Eighteenth Street at the corner ? 

Q. Yes. In other words, you were at the corner of Eighteenth 
and Swann. Where did you go from there after you broke loose? A. I 
remember as this started happening on this corner of Eighteenth and 
Swann I kept, all the while that we were talking, I kept backing up and I 
gather from me backing toward Eighteenth Street that made me have to go 
up to maybe two or three cars because there was some cars parked there 
on the Eighteenth Street side of that corner of Eighteenth and Swann. And 
I crossed the street, I think there at, it's a let down for a driveway or 
something. 

Anyway, it was along in there somewhere that I crossed the street. 

Q. You mean you went across Eighteenth? A. I started across 
Eighteenth Street over on the west side of the street. 

Q. Did you get across the street? A. DidI get completely 

600 across the street ? 

Q. Yes. A. I think I had gotten as far as the sidewalk part of 
Eighteenth--on the other side of Eighteenth Street. 

Q. Was this at Eighteenth and Swann or Eighteenth and "T''? 

A. The beginning of it was at Eighteenth and Swann. But this was dur- 
ing the middle of this block of Eighteenth Street, between Swann and "T", 
as I was crossing, as I started across the street. 

Q. Was this man saying or doing anything as you were crossing 
over the street? A. Yes. He was saying something. 

MR. RAFFEL: If the Court please, it is a rather obscene language. 

THE COURT: It is up to you. 

BY MR. RAFFEL: 

Q. Mattie, will you tell the Court and jury what it was he was 
telling you or saying to you? A. Ashe came on across the street be- 
hind me-- 

Q. Was he talking to you? A. Yes. He was talking to me. 

Q. Can you tell us what he said, madam? A. He came on across 


the street behind me and when he got over as he was coming along 
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behind me--My God-- 
601 Q. Do you want to take a drink, Mattie? As he was talking did he 


refer to you in any way? A. Yes. 


Q. Do you remember, could you tell us about what it was he said? 


A. (No answer) 

Q@. Did he ask you to do anything? A. Yes. I know very well what 

h e asked me to do. I know what he said to me. Ihave to use those words 

Mr. Raffel? 

Q. As the Court said, if he said that-- A. As he came on behind 
me across the street--as he came on behind me across the street he said, 
that's what all Nigger women were out in the street for that time of night 
and that I was going to suck and fuck him and I remember him grabbing 
me and we were tussling and we tussled. 

Q. Where was it that you were tussling? A. That was after we 
had gotten on the other side of the street. I gather we were going up 
toward "T" Street corner, I guess. I don't know where. 

Q. How did he grab you? A. I can't remember how he grabbed 
me. Ail I know he grabbed me around my waist some kind of way. I 
don't know how. I can't say how. 

Q. Was he saying anything to you as he was-- A. He was re- 

peating those nasty words. 

Q. Did you say anything to him, Mattie? A. I don't remember 
what was being said. Only thing I was asking him was to let me loose and 
I told him that all colored women didn't have to be out on the street at that 
time of night for sporting. 

Q. Were you able to tell by that time whether or not he was white 
orcolored? A. I really couldn't say whether he--whether I could tell 
at that time or not. As I say before, I really didn't know that he was a 
white man until later that day I heard that a white man was dead up on the 
corner. 

Q. Did you tellus that you and he were tussling? A. Yes. 

Q. By tussling what do you mean? A. Passing licks. 

Q. What do you mean? Hitting hands back and forth? A. I know 
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I was, in fact I thought I was anyway. 

@. Was he passing licks at you, too? A. I gather he was from the 
way I was after it happened. I was just so scared, I don't know. But 
afterward I knew that licks had been passed. 

Q. How did you know that? A. From the--from the bruises that 
was on me, and the knots and what not. 

@. In addition to striking at you did he try to grab you in any way? 
A. What do you mean when you say tried to grab me in any way? 

@. Did he put his hands on you in any way? A. Sure he had his 
hands on me. 

@. Can you tell the Court and jury how? A. I mean--I can't say 
exactly how--you mean the way he grabbed me and what not? 


@. Yes. Suppose you tellus. A. I can't remember how he 


grabbed me. All I know we were together, | together, we were tussling and 


fighting each other together. I don't know how he grabbed me, how his 
hands on me, but I knew they were on me because I could hear my clothes 
tearing and I could just hear him tearing and he was saying what I was 
going to do. 

Q. Did you both stand up--were both erect all the time? A. No. 
We didn't stay standing up. We were down. I remember this sand. I 
remember feeling sand when we were down, 

@. Do you remember who was on top and who was on the bottom? 
A. Ican't remember what position we was in. All I know we were fight- 
ing with each other and we were down. I was doing what I could do to 

try to get him away from me. All I know we were down. I felt 
this sand, though. I can remember that. 

Q@. Do you remember whether or not he got his hands underneath 
your clothes? A. I don't know how his hands got under my clothes, but 
I felt his hands because I could feel his hands. I just felt his hands. 

@. On your skin or just felt his hands? A. I just felt his hands, 
Mr. Raffel. 

Q. Did there then come a time when you actually stabbed him? 

A. I don't know when I stabbed--I don't know when I stabbed him. I 
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don't even remember when I got this knife but I do know I hada knife, but 
I don't know when I stabbed him nor what position I was in when I stabbed 
him. 

Q. Do you remember how many times you stabbed him? A. No. 
I don't remember how many times I stabbed him. 

Q. Did you realize you had the knife in your hand when you stabbed? 
A. No. I didn't realize I had no knife in my hand. The only else thing I 
realized I had in my hand was a neck tie. 

Q. You mean you were holding his neck tie? A. I remember this 
neck tie being in my hand. 

Q. Then you got loose after all of this. Is that right, Mattie ? 

605 A. Yes. I got loose. 

Q. How was it you got loose? Did he let go of you? If you re- 
member. A. I think when we got loose, I remember when I got loose, 
whichever point it was when I got loose, I started running. 

Q. Do you remember where you ran--where you were running to? 
Do you remember? A. I don't know. I thought I ran back across the 
street from there. 

Q. Did you finally get back to your own apartment? A. DidIdo 
which ? 

Q. Did you finally get back to your own apartment? A. Yes. 
When I realized I was at home, in fact in the bed. 

Q. At the time all of this took place were you with any other 
people? A. No. I wasn't with anyone. 

Q. Did you see anybody else out in the street? A. Yes. Isaw 
two women out in the street. 

Q. Was that before or after all of this happened? A. I can re- 
member a woman's voice saying something to me during the happening, 
but I saw these women when I started running. But I do remember a 


woman's voice. 


606 Q. Do you remember having seen any colored man around there ? 
aa 
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A. Do I remember seeing what? 

Q. Acolored man around there? A. No. I don't remember 
seeing a colored man around there. 

Q. In this, with this man, were you making a lot of noise? Do 
you remember? A. Yes. I remember very well talking real loud be- 
cause I thought that would bring some attention because I know people are 
curious to see what is happening when it is loud talking. 

Q. Did anybody come down; anybody come over? A. I didn't see 
anyone. If anybody came I didn't see anyone except I told you about those 
two women. 

@. Before all of this had anybody come over to help you? A. No. 
Nobody. 

Q. Do you remember what happened after that, Mattie? A. No. 

@. To the knife, Mattie. A. No. I don't remember what 
happened to the knife. 

Q. Did you take the knife away with you? A. I don't think so. In 
fact Iam sure I didn't take it. Why I say that because--I don't know. I 
just don't know about that knife, what happened to it. 

@. Were you afraid this man was going to do anything to you, 
Mattie? A. Was I afraid he was going to do anything to me? 

I know he was trying to do whatever he wanted to do to me. 

Q. What was that, Mattie? A. AsI told you, the words that he 
Said, so I gathered that is what he, that was his intentions. 

Q. Were you willing? A. No. 

Q. Then you finally got back to your apartment, Mattie? Do you 
remember when that was? Any idea of the time? A. No. I don't know 
what time it was, Mr. Raffel. 

Q. Did you know whether or not this man had been hurt when you 
left there? A. No. I really didn't know that he was hurt because as 


I said, I don't remember the point of stabbing him. I don't remember 


that part about it. 
Q. When was the first time you learned that someone had been 
hurt? A. I learned that he was hurt when I went up--I went back up to 
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Eighteenth Street to get a taxi and I was going to make a stop on "Ss" 
Street, but I changed my mind. 

Q. Icouldn't hear you. A. I changed my mind after I got to 
Eighteenth and Swann and I saw all these people and they said a man was 
dead up there and since it was right there I just figured it was the man that 
I had this trouble with. 

* * * * * 
609 @. Now, do you know whether or not that man you had the trouble 
with was drunk or sober, Mattie; could you tell? A. No, I couldn't say 
whether he was drunk or sober. 


* * * * * 


©. When you stabbed this man, Mattie, did you intend to kill him? 

A. No. 

Q. Did you know you were stabbing him? A. Did I which? 

Q. Did you know you were stabbing him? A. Mr. Raffel, I don't 
remember when I got this knife. I don't remember when I stabbed him; 
but I gathered that I had stabbed him, because there was a little blood on 
my coat that I was wearing. 

Q. When did you discover that? At that time, or later? A. No, 
it was later that day I discovered that. 

* * * * 

CROSS-EXAMINATION 
BY MR. FENNELL: 


Q. Now, you told us that you were convicted of a crime down in 
South Carolina? A. At the age of 16 or 17. 
Q. You said it had been something to do with assault? A. Yes. 


Q. Do you recall definitely, or specifically, what the charge was? 
A. I don't remember how it was charged. 

Q. Well, were you charged and convicted of assault and battery, 
with intent to kill? A. Something like that, yes. 
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612 Q. Now, how long were you living with Otis Evans? A. Almost 
eleven years. 

Q. And he supported you, did he not? A. Yes. 

Q. Now, on this particular night, or the early morning hours of 
May 1, where was Otis Evans? A. I don't know where he was at after 
he left. 

Q. When was the last time you saw Otis Evans? A. Well, I saw 
him--well, the late show was on the television, and I saw him that night 
after he left there, after looking at the television. 

Q. When you came back home, after you had stabbed this man, was 
Otis there? A. I didn't see him when I first went into the bedroom, but 
as I came back out of the bedroom door, I saw him coming out of the bath- 
room. 

Coming out of the bathroom? A. Yes, sir. 
And you went to bed, is that correct? A. After that, yes, sir. 
And was he there also? A. I don't remember him being 


Was he there when you woke up? A. No, sir; he wasn't there. 
). Did you see him that day, the rest of that day, May 1? A. No, 
sir; I didn't. 
@. Did you see him on May 2? A. No, sir; I didn't. 
Q@. Did you see him on May 3rd? A. No, sir; I didn't. 
@. Did you see him on May 4th? A. Yes, sir; I did. 


@. And you have seen him--he has been down to the jail to visit 


you? <A. He came over once, yes, sir. 

Q. Now, how long have you known Rose Monroe? A. Oh, since I 
moved at 1702 Swann Street, Northwest. 

Q. For a period of around eight months? A. Something like that, 
I guess. 

@. How long have you known her brother, Willie Stinnie? A. About 
the same length of time. 

Q. Did you have a fight with Rose Monroe on April 30th or May 1? 
A. Fight and words, yes, sir. 
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Q. You didn't have any tussle? A. No, sir. 
Q. No blows were passed? A. No, sir. 
614 Q. You didn't break a bottle of scotch? A. Yes, sir; a bottle of 
scotch was broken as it was being passed back to me, some kind of way. 
Q. When you were arguing with Rose Monroe? A. She andI 
were discussing something, I guess she would call it argue, sir, I don't 
know. 
Q. What do you call it? A. Well, I thought we were just dis- 
cussing it. I didn’t call it no argument. 
Q. While you were discussing it, was a bottle of scotch broken? 
A. The others was drinking out of the bottle when it was being passed 
back to me it got broken some kind of way. I think it was being passed 
back to me. 
@. What others were drinking? A. I don't know their names, 
but it was some men there, and some women. 
Q. And this was out on the street? A. Yes, sir. 
Q. And this was your bottle of scotch? A. Yes, it was. 
Q. You don't know the names of the persons drinking out of it? 
A. No, sir; but I have seen the people. You know, they lived around in 
that vicinity. 
* * * * * * 
616 Q. You don't remember? A. No, because didn't any of my clothes 
get torn during our discussion. 
Q. When you went back upstairs, did you completely undress? 
A. I remember taking off my skirt. 
@. You remember taking off your slip? A. In fact, I undressed 
fully for bed. 
@. Then when you awoke, or when you awakened, you put on other 
clothes? A. I didn't go to sleep. I don't remember going to sleep. 
Q. When you got up, did you put on other clothes? A. I remember 
putting on those clothes there that I had on at the time of-- 
Q. Were those the same clothes you had on before you went to bed? 
A. I really don't remember. 


Q. But you do remember putting these clothes on? A. I remember 
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having those clothes on, yes, sir. 

©. Now, what time was it when you went to make this telephone 
call? A. Well, I gathered that it was between, maybe three or three- 
thirty or four, because J had talked to Mr. Devine, and he mentioned 
something about what time it was, and he had to go to bed--he had to get 

up to go to work early that morning. 

Q. When you came back upstairs and saw your husband, or Otis 
Evans, watching the television, did you tell him about your discussion 
with Rose Monroe? A. He had left before that. 

@. Left before that? <A. Yes, sir. 

Q. When you went out to make this telephone call, it was dark? 
A. Yes, sir. 

Q. You live in the 1700 block of Swann Street? A. That is right. 

Q@. You went where? A. 1833 Swann. 

@. That meant you had to cross 18th Street? A. Yes, sir. 

@. Now, when you left your house--By the way, on which side of 
Swann Street is your house? A. On what side, going which direction? 

@. Well, is your house on the north side of Swann Street, or the 
south side? A. Going toward 18th Street? 

@. No, not going toward 18th Street. A. Going toward New 
Hampshire Avenue? 

Q. Well, Swann Street runs east and west,doesn't it? A. East 
and west? 

@. Yes. A. Yes, it does. 

Q. Does it? A. Well, it has two ways. 


©. But the strect is running east and west, is it not? A. (Nodding 


head--no audible response) 

©. Now, is your house on the north or south side? A. Iwas say 
it was on the south side. 

Q. It wou-.) be closest to S Street, is that right? A. Yes, sir. 

@. When you left your house to make a telephone call, did you 
come to the corner of Swann and 18th Street? A. I crossed 18th Street 
to get to 1833. 
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Q. Did you stop on the corner of 18th and Swann? A. No, I 
didn't. 

Q. Did you talk with anyone on the corner of 18th and Swann? 
A. On my way to 1833? 

Q. Yes. A. No, I didn't talk to anyone. 

Q. Did you see anyone walking down 18th Street? A. No, sir; I 
didn't. 

Q. Now, after you returned from making the telephone call, 

you again went to the corner of 18th and Swann? A. Yes, sir. 

Q. You were returning home, is that right? A. Yes, sir. 

Q. Was it dark or light? A. I thought it was still dark. 

Q. You crossed Swann Street, is that correct? Excuse me, 
you crossed 18th Street, is that correct? A. I did. 

Q. And you were on the corner of 18th and Swann? A. Well, yes, 
sir; I crossed to 18th and Swann. 

Q. Now, while you were there, did you talk with anyone on the corner, 


other than this man whom you stabbed? A. No, I didn't talk to anyone else 


on that corner. 

Q. Did you see any women standing there talking to anyone? A. I 
was so busy thinking of myself, I don't know what they were doing. But 
I didn't see these women on the corner of 18th and Swann when I get to the 
corner of 18th and Swann. 

Q. No one was there but you and the deceased, is that correct? 
A. When I got to the corner of 18th and Swann, I didn't see anybody at 
first. Anyone at all, at first. Until I was approached by this man. That 
was the first person I seen. 

Q. Now, after you were approached by this man, did you see any 
other women standing on the corner of 18th and Swann? A. I didn't see 

any women standing on the corner of 18th and Swann. 

Q. Did you see or hear anyone while you were on the corner of 
18th and Swann say words to the effect, "Hey, come here"? A. No, I 
don't remember any wo rds of that sort. 

Q. Now, where did the deceased come from? Was he behind you 
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all the time? A. Behind me all the time ? 
Q. Yes. A. He approached me from behind. 
Q. And he approached you when you were where? A. I was at the 
corner of 18th and Swann, on the northeast corner. 
Q. Which direction were you heading, or facing when he approached? 
A. I was going east on Swann. 


Q. Before he approached you, did you see him come walking out 


of the 1700 block of Swann? A. No, sir; I did not see him until he had 
approached me. 

Q. Now, did you see Otis Evans on the corner of 18th and Swann? 
A. I didn't see anyone on the corner of 18th and Swann, sir. 

621 Q. Now, had you been in an automobile that evening? A. Earlier, 

on April 30th. 

Q. Yes. <A. Yes, I had been in an automobile. We were in the 
automobile to go to the Spa Club and the NCO Club. 

Q. And were there two other women in that automobile? A. No, 


Q. Did--at any time that evening, the early morning hours, did 
an automobile let you out on 18th Street near T, you and two other women ? 
A. No, sir. 
Q. When you were on the corner of 18th and Swann, you and the 
deceased, did you see John Branch come walking down 18th? A. No, sir. 
Q. Do you know John Branch? A. No, sir. 
Q. Had you ever seen John Branch before this case? A. No, sir. 
Q. For what period of time were you on the corner of 18th and 
Swann with the deceased? A. What period of time ? 
Yes. A. You mean a matter of minutes? 
Yes. A. I couldn't say. 
While you were on the corner, were you joined by any other 
women? A. ASI was backing toward--going back up 18th Street, I 
noticed two women. 
Q. Where were they? A. They were on 18th Street. 
Q. Where, in relation to you? A. I don't think I understand you. 
Q. Pardon? A. I didn't quite understand you. 
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Q. Where on 18th Street were they? A. They were on the side- 
walk of 18th Street. 

Q. At 18th and T--at 18th and Swann--where were they? A. I 
Can't say exactly where they were at, on the street, because I was so 
busy thinking of myself. 

Q. But you saw these women? A. Yes, I definitely saw women. 

Q@. And you were backing up? A. Sir, I had backed up trying to 
cross the street. And as I turned around to cross the street, I saw these 
women. 

Q. As you turned around to cross the street? A. Yes, I saw the 
women. 

Q. Were you heading north then, is that correct? A. I had been 

heading north, but I had started to cross the street, going to the 
west side, I guess that is the side of it. 

Q. When you turned around to cross the street, and looked up 
towards T Street, you saw these two women? A. I saw two women on the 
sidewalk, but I couldn't say whether they were together. 

Q. On which side of the street were these women? A. I thought 
they was on the same side of the street I was crossing from. 

Q. That you were crossing from? A. Yes, sir. 

Q. Did you see Otis Evans? A. No, sir; I really didn't. 

Q. Did you see any other man that night? A. Any other night 
beside-- 

Q. When you crossed the street, you saw two women? A. Yes, 


Did you see any other man? A. No, sir. 

Did you see Tim Lewis? A. No, sir. 

Do you know Tim Lewis? A. No, sir. 

Had you ever seen Tim Lewis before this case? A. No, sir. 
When you crossed the street, was it daylight then? A. I don't 


Was 18th Street well lighted? A. 18th Street, it is not too light 
on 18th Street between that vicinity--that block, rather. 
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Q. Now, at this time, when you crossed the street, you were away 
from the man, were you not? A. As Iwas crossing the street, he was 
following behind me, sir. 

@. He didn't have his hands on you at that time? A. As Iwas 
crossing the street, no, sir. 

Q. Did you run? A. I walked fast across the street. 

@. Did youscream? A. I was talking real loud, -- 

@. Did you ask help from these two women that you saw? A. I 
don't remember what I was saying at all. 

©. Now, howfar did you go before you had this, as you described 
it, this tussle with this man? A. As I said, I thought that I had gotten 
to the sidewalk. 

@. At18thandT? A. Idon't think we had completely gotten to 
that corner, I don't know. 

Q. You don't know? A. I don't think at the time this scuffle 
started we hadn't gotten to the corner of 18th and T, not fully to the 
corner. 

@. When was it that you took the knife out of your pocket? A. That 
I don't know. . 

Q. You don't recall? A. No, I really don't. 

@. Was it when the knife fell out of your pocket? A. Well, 
maybe it could have. I don't know. 

@. And did you tell the police that the knife fell out? A. I told 
them maybe that was the way it happened, because I hadn't thought of 


using no knife of any kind. I was trying to get this man off me with my 


hands. 

Q. When was it that the knife fell out of your pocket? A. I don't 
know, sir, unless it was when we were down. 

©. When you were down? A. Yes, sir; I remember falling. 

@. And did it fall out on the sidewalk? A. I don't know, sir. 

@. You don't remember? A. No, all I could figure was this-- 
all I could feel was this sand. 

Q. Youdon't remember? A. No, all I could feel was this sand. 
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@. Was the knife in the sand? A. I don't know, sir. 

Q. Do you recall telling the police that the knife fell out and that 
you had a hold of him by his tie? A. I remember telling the policeman 
some thing concerning a tie, or maybe the knife fell out, or else I wouldn't 
have thought of that knife, and I am sure of that. I had no intention of 
hurting anyone. I just wanted him to turn me loose. 

Q. What kind of a tie did he have on? A. Idon't know. All I 
know, it was a tie. 

Q. Was it a bow tie? A. I don't know. 

Q. Was it alongtie? A. AllI know, it was a tie. 

Q. What hand did you have holding the tie? A. I remember having 
this tie in my left hand, because when I ran down the street, I still had 
this tie. 

Q. Inwhich hand? A. I thought it was in my left hand. 

Q. Now, while you were on the ground, did he say anything to 
you? A. Who? 

Q. The deceased. A. He kept saying, he kept repeating what I 
was going to do. 

Q. While you were on the ground, did these two women come over? 
A. I remember hearing voices. I don't know. 

Q. Were you screaming? A. Yes, sir. 

Q. Yelling as loud as you could? A. Well, I don't know how I 


was screaming, or how loud I was yelling, but I do know I was yelling. 


Q. While you were on the ground, did Otis Evans come up? A. I 
really don't know. 

MR. RAFFEL: If the Court please, I think the witness has testi- 
fied about 18 times, perhaps, that she did not see Otis Evans until she 
got back to her house. 

THE COURT: Objection overruled. 

BY MR. FENNELL: 

Q. Did Otis Evans come up while you were on the ground? A. I 
really don't know. 

Q. Now, when was it that you stabbed at this man? A. I don't 
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remember when. 

Q. Do you recall striking him while you were lying on the ground? 
A. Yes, sir; I remember striking him. 

Q. With your fists? A. I thought it was with my fists. 

Q. Do you recall where you were striking him? A. No, I don't 
know where. 

Q@. Do you recall striking him around the heart? A. No, I don't 
remember where. 

Q. Do you recall with what hand you were striking him? A. I 
don't know. 

Q. Youdon't remember? A. No, I really don't remember, but-- 

@. Were you striking him while you held on to his tie? A. I guess 
so. I don't know. 

Q. Now, when was it that you came to your feet? I mean, how 
much time elapsed when you finally regained-- A. I don't remember 
no time at all. Everything was happening so fast. I don't remember no 
times. 

@. There came a time when you were on your feet, is that correct? 
A. It had to be, sir. 

Q. And the deceased was also on his feet? A. I think so, sir. 

Q. Did you have a hold of his tie then? A. I don't remember 
having a hold of anything when we were standing. 

@. You don't recall that? A. No, sir. 

Q. Do you recall striking him when you were standing? A. I don't 
recall what position I was in--I don't know. Everything was happening so 
fast, I really don't know. 

Q@. Did he strike you when you were standing, after you had been 


on the ground? A. I can't remember anything happening after we were 
on the ground. Only thing I can remember is that I started running from 


this place. 

©. Started what? A. Running from that place. 

@. As soon as you got to your feet? A. I don't know whether it 
was as soon as I got to my feet--all I know, I ran from that place. 
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Q. Did you see where the deceased went? A. I don't know, but 
I thought--I don't know where the deceased went, but I thought he was 
going to this cab. 

Q. Cab? A.Yes, sir; because I almost ran into a cab. 

Q. Where was the cab, on 18th or T Street? A. On 18th Street, 
I think. Iam sure it was on 18th Street. 

Q. When was it that you realized you had the knife in your hand? 
A. That is the part that I didn't realize when I had this knife in my hand. 

Q. Well, did you or did you not have a knife in your hand at any 
time? A. I don't remember when, when I had no knife in my hands. 

Q. Any--my question is: Did you or did you not have the knife in 
your hands at any time? A. At any time of which? 

Q. At any time during this fight, did you have a knife in your 
hands? A. I don't remember whether I had that knife in my hands. 

| Q. My question is, though, Iam not asking you when--at any time, 

did you have the knife in your hands during this fight? A. To my 
knowledge? 


Q. Yes. A. -AsI said, I do not remember. 

Q. Was anyone else there with a knife? A. Anyone else there 
with a knife? 

@. Yes. A. Sir, I do not know. 

Q. Did you see these other two women with knives, or with a knife? 


A. No, sir; I didn't see any woman or anybody with any knife of anything. 

Q. Did the deceased have a knife? A. I don't know what he had. 

Q. Did he strike you with anything, any object at all? A. No more 

than with his hands. 

Q. Now, this knife that was shown to you by your lawyer, was that 
the knife you were carrying that night? A. I don't know whether that 
was the knife or not. 

Q. Is there any doubt in your mind as to whether that is the knife ? 
A. I know I had a knife, but I don't know about that knife. 

Q. Well, I will show you the handle. Did you have a knife that had 
the trade name Dexter on it? A. I don't know whether it had Dexter on 
it, or not. 
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Q@. Were you carrying a switch-blade, or folding knife, or were 
you carrying a knife such as Government's Exhibit 1? A. I told you 
it was one of my knives that I used at home. 

Q. Was it like that knife? A. AsI say, that looks something like 
it. 

@. Pardon? A. AsIsay, it looks something like it, except for 
it being broken apart. 

Q. The knife you were carrying, was it the same size? A. I 
don't know. 

@. You don't know? A. I don't know what size it was, sir; that 
is what I mean. 

Q. Was it approximately the same size? A. I don't know what size 
it was. What size the knife was that I picked up, because it was the knife 
I had been using earlier that night, and I just picked that one up. 

Q. It is a knife you used quite often? A. In my home. 

Q. You saw it daily? A. I guess I did. 

Q. Probably used it daily? A. I think I-used the knife practically 
every day. 

@. You would have to wash it when you did the dishes? A. Yes, sir. 

Q. Was the knife you were carrying approximately the same size 
as this knife? A. I had more than one knife at home, and I don't know 
which one of the knives it was that I had been using. 

@. Well, after you or someone stabbed the deceased, did you 
stick a knife ina tree? A. I don't remember sticking any knife in a 
tree, 

Q. Do you recall walking up to a tree and hitting the tree with any- 
thing? A. I don't remember hitting a tree with anything. 

@. This all happened around a tree, did it not? This scuffle and 


tussle, and so forth? A. I don't know whether there was a tree there 


or not. Iknow there was sand there. I know there was sand. I don't 
know whether it was a tree or what it was. 
Q. When you ran, which way did you run? A. ASI say, I thought 
I went back across 18th Street. 
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Q. Back across 18th Street? A. Yes, sir. 

Q. And at that time did you see the two women that you have de- 
scribed before? A. Yes, sir; I saw two women. 

Q. What were they doing at that time? A. I don't know what they 
were doing. 

Q. Did they talk to you? A. Somebody asked me something, but 
I don't remember answering them. 

Q. You don't recall them Saying anything to you? A. Yes, sir; 
I remember them saying something, but I don't remember answering 
them. 

Q. What did they say to you? A. I remember one time they asked 
me was I having trouble, what was the matter? 

Q. Where were you when they asked you that? A. I don't know. 
It was in that block, on 18th, between Swann and T. 

Q. On which side of the street? A. I don't know which side of 
the street I was at when they asked me that. I know it was in that block. 


Q. Had you already run across the street? A. I could have, I 


don't know. I don't remember. 

Q. When you ran from the scene, where did you cross 18th Street? 
A. All I remember, I crossed 18th Street. 

@. You don't remember where you crossed it? A. No, but I 
thought, I just crossed 18th Street. 

@. Now, when you were running from the scene, did you see Otis 
Evans? A. No, I didn't see no man at all. 

Q. You didn't see any man atall? A. No, I didn't. I saw this 
cab, because I almost ran into this cab. 

Q. Did you run through the parking lot? A. I don't remember. 

Q. Did you run down T Street? A. Idon't remember. 

@. You don't remember where you ran? A. I don't know which way 
I went home, but I do know that I went home. The directions, I do not 
know. 

Q. You know Mr. and Mrs. Richardson, don't you?--strike that. 
You know Mr. Richardson, don't you? A. At1833 T Street, North- 
west? 
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I guess that is the address. A. Yes, sir. 
You know him? A. Yes, sir. 
And Otis Evans knows him also, does he not? A. Yes, sir. 
Q. And did you fall in the bushes at his house when you were 
running? 
THE COURT: I think you have the wrong name. 
MR. RAFFEL: I think he means Mr. Tompkins. 
MR. FENNELL: Oh, pardon me. 
BY MR. FENNELL: 
Q. Do you know Mr. Tompkins? A. No, sir. 
Q. You don't know him? A. No, sir. 
Q. Does Otis Evans know him? A. I don't know. I couldn't say 
who he knowed. 
Q@. Had you ever seen Mr. Tompkins before? A. No, sir; not to 
my knowledge. 
Q. You have never seen him in the neighborhood? A. No, sir; 
not to my knowledge. 
Q. Did you ever see Mrs. ica ae before? A. No, sir. 
Q. That night? A. No, sir. 
Q. Do you recall falling in the bushes about three houses down T 
Street? A. I don't recall falling any place. Iam not saying what I 
didn't do, but I don't recall falling any place. 


Q. Do you recall pausing or leaning up against a car right about 


three houses down T Street? A. No, sir. 

Q. Do you recall, while leaning in front of the house, or near the 
front of the house of the Tompkins', do you recall talking to two women? 
A. I don't recall, sir, talking to anyone. Oh, I told you after I left 
that corner, I don't know which way I went home. I don't know anything 
until after I got home. Anything happened after I left that corner, I don't 
remember it. 

@. Do you recall having a tie in your hands? A. Sir, I remember 
that tie. 

Q. All right; what did you do with the tie? A. I think I threw the 
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tie down. I don't remember what I done with it. 

Q. Where were you when you remember having the tie? A. I was 
still on that street up there. 

Q. What street? A. That 18th Street, somewhere around there, 
18th and T, some place. 

Q. Now, when you arrived home--or when did you arrive home? 

A. I went directly home from that corner. 

Q. You went directly home? A. Iam quite sure I did. 

Q. You don't remember which way you went home? A. No, sir; 
but I thought I went home the usual way. 

Q@. Were you drunk? A. No, sir; I wasn't drunk. 

Q. Did you run all the way home, or did you walk? A. I don't 
know whether I ran all the way home or not. 

Q. When you arrived home, did the two women come in the door 
with you? A. I don't even remember any women. 

Q. You know where Rose Monroe lives? A. Yes, Ido, sir. 

Q. And from her bedroom window, she can see your front door? 
A. No, sir; she cannot. 

Q. She cannot? A. I don't think she can, because I have visited 
there, and I have been looking over, trying to watch for people. I wasn't 
able to see, but maybe she was able to see. 

Q. You have been over there many times? A. Yes,sir; we have 
visited each other many times. 

Q@. And from her window you don't believe you could see your 

front door? A. If you were leaning quite far out of the window, 
yes, you could, that way. 


Q. When you entered your house, after the stabbing, did any other 


persons enter the door with you, the screen door? A. I don't know 
who came in there. As you know, I live in an apartment house. I don't 
know. 

Q. Do you recall anyone at or near the screen door, or holding 
the screen door, when you returned to your house? A. When I opened 
my screen door? There is only one can go in that door atatime. I 
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went in the door. I don't remember anyone going in that door. 
Q. When you returned to your house, was anyone on the front 
steps or around the screen door? A. I don't remember seeing anyone. 
Q. You were by yourself? A. I thought I was by myself. I really 
do. 


Q. When you went up to your apartment, did the two women go up 


to the apartment with you? A. I don't think so, sir. 

Q. When was it that you saw Willie Stinnie? A. He came over there 
some time on up in that day. 

@. On May 1, Sunday, May 1? A. Yes, sir. 

Q. Now, the night before, had you been with Willie Stinnie? A. No, 

I hadn't been out any place with him, but the evening, on April 30th, 
of that evening, he was at my home, yes. 

Q@. He was at yourhome? A. Yes, sir. 

Q. And Otis Evans was there at thattime? A. Yes, sir. 

Q. Rose Monroe was out inthe car? A. I don't know where she 


Q. What time was that, do you remember? A. No, sir; I don't 
remember what time it was. 

@. Now, where did you go with Willie Stinnie in the afternoon of 
May 1? A. On May the first? 

Q@. Yes. A. I asked him when he came over to my house would he 
go up to 13th Street. I think that is where I asked him to go with me. 

Q. You what? A. I think I asked him to go up in the 2800 block on 
13th Street. 

Q. Did you go over in the Southeast with him? A. I went down 
Southwest. 

Q. Southwest? A. Yes, sir. 

Q. Aplace next toa church? <A. Yes, sir. 

Q. Friends of yours? A. My first cousin lived there. 

Q. While you were there, did you tell Willie Stinnie that you had to 
cut a guy? A. I had to cut a guy? 

Q. Yes, you heard Willie's testimony? A. Yes, I heard him 


testify. 

Q. Did you tell Willie that? A. Not in those words. 

Q. What words did you use? A. When Willie Stinnie came to my 
house on Sunday morning of May the first, I think the first thing he said 
was somebody had gotten hurt up on the corner. And I was laying there on 
my bed, and I asked him who was it? And he told me, he said a white 
man was dead up there. And he said that somebody said that the person 
that done it lived in Swann Street, because the person came out of Swann 
Street, and I started screaming. And I told him that I had had a run-in 
with somebody up there and what happened. 

Q. That was at your house? A. That was at my house, sir. 

Q. When you were down at Southwest at your cousin's place next to 

a church, did you, or did you not, tell Willie Stinnie, "I had to cut 
a guy", or words to that effect? A. I didn't use those words that way. 
But I was telling my cousin's wife about what happened. 

Q. My question is: What did you tell Willie, if anything, down at 
Southwest in a house next to a church, on Sunday, May1? A. Sir, I 
told Willie Stinnie what I had to tell him at my apartment when he came up 
there, and when I was talking to my cousin's wife down in Southwest, he also 
heard it, but I wasn't telling him directly what happened. 


Q. Well, in the presence of Willie Stinnie, did you tell your cousin, 
"I had to cut a guy", or words to that effect? A. Idon't know what words 
Iused, but I am sure I didn't use no words that I -- I don't know how I 
told her--but I told her of something happening, as I told a whole lot of 


other people. 

Q. Willie is wrong when he says you used the words "I had to cut 
a guy", or words to that effect? A. I told you, sir, I don't know what 
words I used. 

Q. Could you have used those words? A. Well, if you want me, I 
could put it into the words I think I used. 

Q. I would like that. A. I told him what happened, and that this 
cutting, evidently must have taken place, or something like that, but I 

don't know how I used the words. 
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Q. You did use the words "cut" or "cutting"? A. I don't know. 


I couldn't say whether the man had been cut or stabbed, or how the wounds 
were made. 

Q. My question is: Did you use the words "cut" or "cutting" or 
"stab" or "knife'? A. I really don't remember. 

@. You don't remember? A. No, I don't remember, because I 
was still all upset. I don't remember, sir. 

2. Now, on May the 4th, 1955, after you were arrested, did you 
sign a statement in which you used the following language--page 2, near 
the bottom: 

"I don't know where I stabbed him, but it had to 

be up, because we were coming up. I don't know what position 

I was holding the knife in." 

MR. RAFFEL: If the Court please, may we approach the Bench? 


a * * * * * 


AFTERNOON SESSION (2:00) 
THE COURT: You may proceed. 
CROSS EXAMINATION 
BY MR. FENNELL: 
Q. Did you on May 4 sign a statement taken by Detective Sergeant 
Carl Rudbeck in which you stated on Page Two: 
"I don't know where I stabbed him but it had 
to be up because we were coming up. I don't know 
what position I was holding the knife in." 
A. Yes. I did, sir. 
Q. You did sign that statement? A. I did. 
Q@. Does that refresh your memory today? A. I didn't understand 
that question. 
@. Does that statement or the reading of that sentence refresh 
your memory now? A. Yes, sir. I guess so. 
Q. Pardon? A. I guess so. 
@. You do remember stabbing the deceased? Is that correct? 
A. As I told Detective Rudbeck I didn't remember stabbing him and then 
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I placed those words. 

Q. These words in effect say that you did stab him, don't they? 

A. That is the way the words, yes, sir. 

Q. Now, my question is, Does that refresh your memory? Do you 
remember now stabbing the decedent? Not when you stabbed him or where 
you stabbed him or how you held the knife, but do you now remember 
stabbing the deceased? A. I don't know how to answer that. 

Q@. Can you answer the question? A. Do I remember stabbing him ? 

Q. Yes. A. I must have had to stab him. I don't know. 

Q. You described a folder. Will you describe it more fully? A. As 
I told Mr. Rudbeck in my statement that he tried to show me some kind 
of folder, but I didn't want to see his folder and he asked me what did the 
folder look like. I told him all I know it was a folder something--a 
folder. 

Q. Was it leather, cardboard, or what? A. I couldn't say whether 
it was leather, cardboard or what it was. 

Q. How long had this person been following you--that is, the person 
you complained to Officer Dempsey? A. It started after I came back 
from North Carolina, the last of February. 

Q. Since February? A. Yes. It started in February. 

Q. And you had been carrying a knife in fear of this person since 
February? A. On and off. Yes, sir. 


Q. How long had you been carrying the knife--that is, continuously 
--before May 1, 1955? A. How long I been carrying a knife? 

Q. Continuously. Had you carried it that whole week before the 
stabbing? A. I didn't go out every day, sir. 

Q. Everytime you went out you carried the knife. Is that correct? 


A. I guess so. 

@. When you went out with these people to the NCO Club you were 
carrying the knife, were you not? A. I don't remember. 

Q. You don't remember? A. No. Whether I hada knife then or 
not. Because I was going out with someone. 

@. When you were Standing in the street discussing with Rosa 
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Monroe, you had the knife then, didn't you? A. No, sir. I didn't have 
no reason to have no knife. 

Q. You didn't have the knife then? A. (Shook head) 

Q. When you went out to make the telephone call you took the knife. 

Is that correct? A. When I went out alone. Yes, sir. I carried 
a knife with me. 

Q@. And you remember getting the knife? A. As I was leaving my 


apartment I just picked up the knife because it was in the living room on 
t he tray and I carried it with me. 

Q. Where did you carry this knife? A. I told you I went to 1833 
Swann Street. 

Q. I mean where on your person did you carry this knife? A. I 
must have had it in my pocket. 

Q. Pocket of the skirt that is in evidence? A. That is about the 
deepest pockets that I had on at the time. 

Q. Do you have any recollection of where you carried the knife? 
A. I guess I must have had it in my pocket. 

* * * * * 

REDIRECT EXAMINATION 
BY MR. RAFFEL: 

Q. Mattie, do you remember all the events of that, from the time 
you left the Richardsons to go back to the apartment, do you remember all 
the events that happened very clearly? A. I remember what happened 

when I got to the corner of Eighteenth and Swann on the northeast 
corner, and I remember starting across the street and this man continued 
to follow me across the street, and what he said. I remember that 
clearly. 

@. After the tussle started, do you remember that part clearly? 
A. Sir? 

Q@. Aiter the tussle started between you, do you remember that 
part of it clearly? A. No. I can't remember anything too clearly behind 
the scuffle because I was too excited, as I told Detective Rudbeck, when 
he was questioning me. I told him the best of my knowledge what I 
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remembered happened. 

Q. Do you know whether it happened or is it your guesses as to 
that must have happened? A. Iam trying to guess as close to it as I 
possibly can of what happened out there that morning. I am trying to 
tell the truth the best of my knowledge of what happened out there that 
morning, if that is what you mean. 

@. Did you ever have any intent to kill this other man? A. Which 
other man? 

Q. The man who was stabbed. A. I never had no intention of kill- 
ing anyone. 

Q. Do you remember whether or not the man was on his feet, had 
got to his feet after all of this? A. As I said it seemed like we came up 
together. I still say it seemed like we came up together, but I -- that's 
the way I remember it. It seemed like we came up together. 

Q. After you left the apartment and arrived at the apartment of 
Willie Stinni had you returned to the apartment anymore until Sergeant 
Rudbeck and you went back there on the morning of May 5? A. I went 
back to my apartment on May 4 because I waited there for the policeman 
to come for me. 

Q. You mean when you were getting dressed? A. That is right. 

Q. After you left there on May 1 until you went back the fourth 


to wait for the police you had not gone back in the meantime? A. No. 


I had not gone back there before. 

Q. Can you tell us whether or not you actually did stab the man? 
A. As I told you I don't remember the stabbing part of that. All I know 
when I got home that this blood was on my coat and I heard of a man being 
stabbed up there on the corner and I just gathered that it must have been 
the man that I had the tussle with up there that had been pulling on me and 
had been saying those things to me, those words to me. 

Q. Did the police or anyone ever show you a picture of the man who 
actually was stabbed? A. No. I have never seen the picture of him. I 
have never seen anything of him. 

Q@. Do you know of your own knowledge whether or not the person 
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with whom you had this tussle was the same person who was discovered 
in the street afterwards? A. No. I wouldn't know. I have no way of 
knowing, because I didn't get a clear look at this man and I haven't 
seen this man, so I wouldn't know. 

MR. RAFFEL: I have nothing further, if the Court please. 

RECROSS EXAMINATION 
BY MR. FENNELL: 

Q. You say there was blood on your coat? A. Yes. It was blood 
on my coat. 

@. Where is that coat? A. It was at my apartment when I returned 
to my apartment on May 4. I didn't see my clothing on the chairs wherever 
I may have put them in the room where I changed my clothes so when De- 
tective Rudbeck got me down to headquarters I thought maybe they had my 


clothes down there so I asked him about the clothes and he said that, no, 
they didn't have them. : 
Q@. I will show you a picture that has been marked for identifica- 


tion, Government Exhibit Number Two. I will ask you if that is the man 
at Eighteenth and "T" on May 1, 1955? A. I wouldn't know because I 
wouldnt know him. 
Q@. Have you looked at the picture? A. I still wouldn't know him 
because I didn't see his face. I didn't see who he was to recognize him. 


* * * * * * 


JURY CHARGE 


THE COURT: Members of the jury, as you know the case has now 
reached that stage where you are about to begin your deliberations and 
consideration of the evidence that you have heard during the course of the 
trial, which is now in its sixth day. During five of the days you heard 
testimony of witnesses from the witness stand. 


Before you go into the jury room to perform your duties it is my 
duty to--as the language is used--to instruct you with respect to the law 
which should govern you in your deliberations and in the reaching of the 
verdict you will be called upon to reach in this case. 
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In our Federal courts it is permissible for the judge to comment 
on the evidence. I prefer not to do so. You have heard all of the evi- 
dence and have probably a better recollection of it than I do and certainly 
if your recollection does not agree with mine your recollection would be 
controlling anyway. The same thing, of course, applies to the argument 
of counsel. Counsel argue the case and discuss some of the evidence. 
It is your duty as members of the jury to weigh all of the evidence and, 
of course, if your recollection as to the testimony of any witness does not 
agree with statement by counsel, either for the Government or the de- 
fendant, as to what that witness said, your recollection is controlling. 


As you know, in this case the defendant is charged with the crime 

of first degree murder. Iam going to have to charge you and in- 
struct in in some detail. This is an important case. There are a number 
of elements which you are called upon to have in mind and which I shall try 
to make as clear as I can. 


The crime of first degree murder is the killing of a human being 
purposely and with deliberate and premeditated malice. The essential 
elements of murder in the first degree as applicable in this case are, one, 


that the defendant inflicted a wound or wounds from which the deceased 
died; two, that the defendant had the purpose and intent to kill the de- 
ceased; three, that the defendant acted with malice; and four, that the 
defendant acted with premeditation and deliberation. 


I would like to take up those four elements separately. 


The first element--that is, that the defendant inflicted a wound or 
wounds from which the deceased died seems to me needs no explanation. 


As to the second, element, the purpose and intent to kill, intent or- 
dinarily cannot be proved directly because there is no way of fathoming 
the operations of the human mind. But intent may be deduced from the 
circumstances and from the defendant's acts. A person is presumed to 
intend the natural and probable consequences of his act. 


If a man uses upon another an instrument of such a nature and in 
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such a way and under such circumstances that such use would 
naturally and probably result in death, then you may infer that he intended 
to kill. You are not compelled to presume that he intended to kill from 
such acts. But you have the right to consider them in reaching your 
determination of his intent. 


As to the third element malice, in our everyday life the word malice 
would indicate a feeling of hatred or ill will toward another one or a 
feeling of hostility toward an individual. In its legal sense, however, 
malice has a broader significance. It is a state of mind showing a heart 
regardless of social duty, a mind deliberately bent on mischief, a gen- 
erally depraved wicked or malicious spirit. 


Malice, as the law knows it, may also be defined as the condition of 
mind which prompts a man to do a wrongful act wilfully, that is, on pur- 
pose, to the injury of another or to do intentionally a wrongful act toward 
another without justification or excuse. 


Malice may be either express or implied. Express malice exists 
where one unlawfully kills another in pursuance of a wrongful or unlaw- 
ful purpose without legal excuse. Implied malice is such as may be in- 
ferred from the circumstances of the killing; as, for example, where 
the killing is caused by the intentional use of fatal force without circum- 
stances serving to mitigate or justify the act or when an act which imports 

danger to another, is done so recklessly or wantonly as to mani- 
fest depravity of mind and disregard of human life. 


In determining where a wrongful act is intentionally done and is 
therefore done of malice aforethought, you should again bear in mind 
every man is presumed to intend the natural and probable consequences : 


of his own act. 


As I have already told you the intent may be deduced from all the 
circumstances. The instrument by which or means by which a homicide 
has been accomplished is always to be taken into consideration in de- 


termining whether the act is criminal and in what degree it may be so. 
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If, in a prosecution for homicide, it is shown that the accused 
used a deadly weapon in the commission of the homicide the law infers 
or presumes from the use of such a weapon, in the absence of explana- 
tory or mitigating circumstances, the existence of the malice essential 
to culpable homicide. That deals with the question of malice. 


The fourth element in the first degree murder, the defendant acted 
with premeditation and deliberation. Premeditation is the formation of 
the intent or plan to kill. The formation of a positive design to kill. 
Deliberation means further though upon this plan or design to kill. It 
must have been considered by the defendant. 

It is your duty to determine from the facts and circumstances in 

this case as you find them surrounding this killing whether re- 
flection and consideration amounting to deliberation occurred. if so, 
even though it be of exceedingly brief duration, that is sufficient because 
it is the fact of deliberation rather than the length of time it continued that 
is important, although some appreciable period of time must have elapsed 
during which the defendant deliberated, in order for this element to be 
established. But no particular length of time is necessary for deliberation 


and it does not require the lapse of days or hours or even minutes. 


If you should find that the Government has proved beyond a reason- 
able doubt, as I shall explain to you in a moment, all the essential elements 
of first degree murder; namely, one, death of decedent from wound in- 
flicted by the defendant; two, the purpose to kill; three, malice; and 


four, premeditation and deliberation; then you may find the defendant 
guilty as charged. 


In that connection, in connection with premeditation, I have another 
note here that design means intent and premeditated means meditated or 
thought upon beforehand. Such design must precede the killing by an 
appreciable length of time, but the time need not be long. It must be 
sufficient for some zeflection or consideration upon the matter for choice 
to kill or not to kill and for the formation of a definite purpose to kill. 


If you should find, however, that the Government has failed to prove 


77 


all of the elements of first degree murder beyond a reasonable doubt, 
then you will consider whether the defendant has been proved guilty of 
the lesser included offense or offenses, second degree murder or man- 
slaughter, 


Murder in the second degree is the unlawful killing of a human being 
by another with malice but without purpose or intent to kill, as when the 
act which imports danger to another is done so recklessly or wantonly 
as to manifest depravity of mind or disregard of human life, or murder 
in the second degree may be an unlawful killing of a human being by another 
with malice and with purpose and intent to kill provided purpose or intent 
was not accompanied by premeditation and deliberation and intentional 
killing without premeditation or deliberation may be murder in the second 
degree. 

Murder in the second degree is the unlawful killing of one human 
being by another with malice. 


I have already outlined to you what malice consists of. I do not think 
I need repeat it. So that if you find that the Government has not estab- 
lished murder in the first degree and the elements which I have given to 
you, then you will take into consideration whether the Government has 
established killing by the defendant with malice without purpose or intent 
to kill and without deliberation or premeditation. 


The next offense which you may consider, which is an included 


offense, is that of manslaughter. If you should find the Government has 


failed to prove malice as I have defined malice to you, then you will have 
for consideration whether the defendant has been proven guilty of man- 
slaughter. 


Manslaughter is the unlawful killing of a human being without malice. 
It occurs when the homicide is committed at the time of mutual combat or 
when it is committed in passion or hot blood caused by adequate provoca- 
tion. 


In other words, to reduce the offense from murder to manslaughter 
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there must be shown ample provocation and sudden passion and both of 
these things must exist at the time the fatal blow is struck. The ele- 
ments the Government must prove in order for you to find the defendant 
guilty of manslaighter are, one, that the defendant inflicted a wound or 
wounds from which the deceased died; two, that the defendant struck the 
deceased in sudden passion without malice; and, three, that the de- 
fendant's sudden passion was aroused by adequate provocation. 


When I say sudden passion I mean to include rage, resentment, 
anger, terror andfear. So, whenI use the expression sudden passion 
I include all of these. Provocation in order to be sufficient to reduce 
the offense of murder to manslaughter must be adequate; must be such as 
might naturally induce a reasonable man in the anger of the moment to 
commit the deed; and must be such provocation as would have like effect 

upon the mind of a reasonable or average man, causing him to 
lose self-control. 


In addition to the great provocation there must be passion and hot 
blood caused by that provocation. Mere words, however, no matter how 
insulting, offensive, or abusive, are not adequate to reduce a homicide, 
although committed in passion, provoked, as I have explained, from mur- 
der to manslaughter. 


If you find the Government has proved all of these elements beyond 


a reasonable doubt, then you may find the defendant guilty of manslaughter. 


If, however, you find the Government has failed to prove any one or more 
of these elements, then you cannot find the defendant guilty of man- 
slaughter and in that event your verdict must be not guilty. 


In this case the defendant says that the acts were justified by 
reason of self-defense. And it becomes my duty to instruct you on the 
law with respect to self-defense. 


If a person is assaulted in such a way as to induce in her a reason- 
able belief that she is in danger of losing her life or suffering great 
bodily harm, she will be justified in defending herself although the 
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danger is not real but only apparent. Such a person will not be responsible 
criminally if she acts in self-defense from real and honest convictions as 
to the character of the danger induced by reasonable appearances although 

she may be mistaken as to the extent of the actual danger. The 
person need not be in actual iminent peril of her life or great bodily harm 
before she may slay her assailant. It is sufficient if in good faith she has 
reason to believe from all the facts and circumstances as they appeared to 
her at the time she is in such iminent peril. It is not necessary to this 
defense that the danger should have been actual or real or the danger 
should have been impending and immediately about to follow. The actions 
and conduct of the defendant are to be judged from the circumstances as 
they appear to her at the time. 


One who is suddenly attacked by an adversary is not held to the 


fine distinctions of judgment as to what is in the mind of her adversary or 
what her adversary is about to do or how much force is necessary for her 
to use to protect her life or person from serious bodily harm. 


In other words, self-defense is a law of necessity. Every human 
being has a right to defend himself against death or against serious bodily 
harm. Preservation is the first law of nature, but in order to justify the 
use of a knife or a dangerous weapon in self-defense it must appear at 
that time that the defendant was so circumscribed or so situated that he 
honestly believed and that he had a reasonable ground for such belief he 
could not save himself from serious bodily harm except by using the 


weapon. 


Self-defense from a danger means self-defense from an imminent 
danger of grave injury to his person or an jinjury which would be permanent 
in character or which might produce death. 


In order to be justified in defending himself by the use of a deadly 
weapon it must appear that the defendant honestly believed and that she had 
good reason to believe that she was in imminent peril of her life or great 
bodily harm and even in self-defense a person may not use any greater 
force than is necessary to defend himself. He may resort to the use of 
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a knife for self-defense only if he is in imminent peril of his life or in 
danger of great bodily harm. 


In that connection, if a person justifiably acts in self-defense 
but uses more force than is reasonably necessary and as a result some one 
is killed, he is guilty of manslaughter. For example, if a person can 
successfully defend himself without killing his assailant and yet he kills 
his assailant, he is guilty of manslaughter. Whether it was reasonable 
to kill in self-defense under all the circumstances is for the jury to de- 
termine. 


If you find it was not reasonable, even though the defendant thought 
she was acting in self-defense, then the defendant may be found guilty of 
manslaughter. 


In this case there is some evidence which is circumstantial and 
some evidence which is direct. Circumstantial evidence in a criminal 
case is proof of such facts and circumstances connected with or sur- 

rounding the commission of the crime charged as would tend to 
show the guilt or innocence of the party charged and if these facts and 
circumstances are sufficient to satisfy the jury of the guilt of the defendant 
beyond a reasonable doubt such evidence is sufficient to authorize the 
jury to find the defendant guilty. 


If any one fact necessary to a conclusion of guilt is wholly incon- 
sistent with the hypothesis of the guilt of the accused it breaks the 
chain of circumstantial evidence upon which the inference of guilt of the 
accused depends, and however plausible or apparently conclusive the other 


circumstance may be, the charge must fall and you should acquit the de- 
fendant. 
In this case if all of the facts and circumstances relied upon by the 


Government to secure a conviction can be reasonably accounted for upon 
any theory which is consistent with the innocence of the defendant then you 
should find the defendant not guilty. And the facts and circumstances 
relied upon by the Government and proved under the rules of law as here- 
inbefore indicated should be such as to leave no reasonable doubt--I say 
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hereinbefore; I am going to charge you in a moment about reasonable 
doubt--in the minds of the jury, or any members, as to the defendant's 
guilt. 

There has been some discussion about the motive. Proof of motive 
on the part of the Government is not indispensable nor essential to a 
conviction. While the motive to commit a crime may be shown as a cir- 

cumstance to aid in fixing the crime on the defendant yet the Govern- 
ment is not required to prove a motive on the part of the defendant in 
order to convict her. But in any case evidence establishing or tending to 
establish motive or lack of motive upon the part of the accused to commit 
the crime with which she is charged is proper and should be considered 


by the jury. 


There are certain what we might call fundamental principles that 
apply in this case as they do in all criminal cases and with respect to 


which you have been charged in other cases if you sat--I think all of you 


have sat at least one time during this month. And it is my duty to 
charge you, now, with respect to those principles which apply here. 


The defendant has been indicted, and you may take the indictment 
with you to the jury room for your consideration. However, the fact that 
she has been indicted is not to be taken as an indication of her guilt. The 
sole purpose of the indictment is to bring the defendant before the court; 
it is merely the machinery and proper procedure provided by law for plac- 
ing the defendant on trial. 


This defendant, as every defendant in a criminal case, is presumed 
to be innocent of the charge made against her and that presumption of 
innocence remains with her throughout the course of the trial. The burden 
is upon the Government to prove the defendant's guilty beyond a reasonable 
doubt. When I say the defendant's guilt of course I mean each essential 
element of the crime as I have outlined the three crimes to you with which 
she is charged. That is, the charge of murder in the first degree, and 
the two other offenses which are included in that offense. 


I have used the expression beyond a reasonable doubt. Of course, 
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that means, as I am sure you know, beyond a doubt based upon reason. 


It is not based upon speculation, or whimsical conjecture. It is not what 
you wish in the matter, but whether in applying your reasoning processes 
there is a reasonable doubt as to the guilt of the defendant. 


There is not any burden upon the part of the Government to prove 
the defendant guilty beyond any doubt. The Government is required to 
prove the defendant guilty to a moral certainty. The Government is not 
required to prove the defendant guilty to an absolute certainty or toa 
mathematical certainty. 


It is your duty as the judges of the facts to weigh the evidence that 
you have heard here from the witness stand and the exhibits which have 
been offered in evidence and if after weighing all the evidence and deciding 
what weight to give to each piece of evidence you can say you are not 
satisfied of the guilt of the defendant then you have a reasonable doubt 
and should find her not guilty. 


If, on the other hand, after weighing all of the evidence as I have 

outlined to you and applying the rules which I am giving to you you 
can say you have an abiding conviction of the guilt of the defendant, such a 
conviction as you would be willing to rely upon in determing the more 
important affairs of your own everyday lives, then you have no reasonable 
doubt and may find her guilty. 


In that connection, of course, as you know, in cases of this kind you 
are not--you not only have to weigh the evidence, but you have to pass 
upon the credibility of the witnesses. That means just what it says, you 
have to decide which witnesses to believe, and more than that you have to 
decide how much weight to give to the testimony of each of the witnesses 
whom you have heard. 


You will consider and weigh all of the testimony of all of the witnesses 
who have testified before you, including the defendant. You are the sole 
judges of the credibility of witnesses. In determining whether to believe 
the testimony of any witness, in weighing his or her testimony, you may 
consider his or her demeanor on the stand, his or her manner of testifying, 
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whether the witness impresses you as having an accurate memory and recol- 
lection, whether the witness impressed you as being a truth telling indi- 
vidual, the witness' apparent candor and fairness or lack of it, the in- 
terest which the witness has in the result of the trial of the case, if any; 
the witness' bias and prejudice for or against the defendant, if any be 

shown, and his or her opportunity of knowing the facts and circum- 
stances to which he or she has testified. 


From all the facts and circumstances it is your duty to give the 
proper weight to the testimony of each and every witness who has testified 
before you. 


If you should find that any witness has knowingly testified falsely 
with respect to any material fact about the truth of which the witness 
could not possibly be mistaken you may if you deem it wise, disregard all 
or any part of the testimony of that witness which is not corroborated by 
other credible testimony. 


In this case the defendant has testified in her own behalf, and her 
testimony should be taken and considered and weighed by you the same as 
any other witness in the case. In other words, you are instructed that the 
defendant is a competent witness, but you have a right to take into con- 
sideration her situation and interest in the result of your verdict and all 
the circumstances which surround her and give to her testimony such 


weight as in your judgment is is fairly entitled to. 


It is not necessarily the number of witnesses called in support of a 
particular issue which is determinative of it. But it is the force, effect. 
and convincing character of the testimony which will be your guide in 


weighing and giving due credit to this testimony and evidence. 


The law indulges no presumption, nor is a jury permitted to indulge 
in any presumption that it is more probable that a person previously con- 
victed of a crime will commit a subsequent crime. The fact the de- 


fendant was previously convicted of a crime raises absolutely no pre- 


sumption against her that she committed any offense as charged in the 
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indictment. It can be considered by you only for the purpose of throw- 
ing what light it may on her credibility as a witness. 


In other words, the only purpose of introducing evidence of prior 
offenses is for consideration in determining the credibility of the de- 
fendant. 


You are instructed that evidence of another offense is not to be 
considered as evidence of the commission by the defendant of the offenses 


here under consideration. 


Gentlemen, I think that about covers it. Do you have any suggestions? 
Anything further? 

(Thereupon, there was a short conference at the bench. ) 

* * KX 

(In Open Court) 

THE COURT: Members of the jury, you have heard all the evidence 
and heard argument of counsel and you now receive instructions on the 
law which should control you in this case. When you leave the jury box 
you will retire to the jury room where, after lunch, you should consider 
the case and deliberate carefully and dispassionately, objectively, without 

bias or prejudice, without emotion or sympathy, in the light of the 
instructions and the law which I have given you, bearing in mind that you 
are the sole judges of the facts. . 


You are obligated to follow the instructions which I have given you 
only as to the law. When you go to the jury room you will select one of 
your number to act as your foreman. You will proceed to deliberate on 
t he evidence. 

You have possible four verdicts; guilty of murder in the first degree; 
guilty of murder in the second degree; guilty of manslaughter; not guilty. 


The verdict which you reach must be the verdict of all twelve. When 
you have reached your verdict you shall report your verdict to the Court 
through your foreman. 


The two members on the end of the jury who have been sitting very 
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patiently and with great interest in the trial throughout the trial, Iam sure 
you realize you have been sitting as alternates to serve in the event a 
vacancy should occur in the jury of twelve as a result of illness or any 
other reason. There have been no vacancies of the twelve sitting and the 
jury will proceed with their deliberations. The two alternate jurors will 
be excused at this time. The twelve members of the jury will go to the 
jury room. 


(Thereupon, at 12:55 p.m. the jury retired to the jury room.) 


[Filed Dec. 20, 1955] 


On this 20th day of December, 1955, came again the parties afore- 
said, in manner as aforesaid, and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon after hear- 
ing the instructions of the Court, the two alternate jurors are discharged 
from further consideration in this case. The jury retires to consider 
their verdict. 

The jury returns into Court and upon their oath say that the defendant 
is Guilty of Second Degree Murder; and thereupon each and every member 
of the jury is asked if that is his or her verdict and each and every member 
thereof says that the defendant is guilty of second degree murder. 

The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District of Columbia Jail. 

By direction of 
Joseph C. McGarraghy 


Presiding Judge 
Criminal Court #1 


Present: HARRY M. HULL, Clerk 

United States Attorney By /s/ John C. Crogan 

By Edward O. Fennell Deputy Clerk 
Assistant U. S. Attorney 


Robert I. Thiel 
John McLiverty 


Official Reporter 


12/19/55 
Allowed 


M.A.G. 


[Filed Dec. 21, 1955] 


DEFENDANT'S INSTRUCTION NO. 16 
re ee ee ey ays. SU! 


If a person is assaulted in such a way as to induce in hera reason- 
able belief that she is in danger of losing her life or suffering great 
bodily harm, she will be justified in defending herself, although the danger 
is not real but only apparent. Such person will not be responsible 
criminally if she acts in self-defense from real and honest convictions as 
to the character of the danger induced by reasonable appearances, al- 
though she may be mistaken as to the extent of the actual danger. A 
person need not be in actual imminent peril of her life or of great bodily 
harm before she may slay her assailant. It is sufficient if in good faith 
she has reason to believe from all the facts and circumstances as they 
appeared to her at the time that she is in such imminent peril. 


[Filed Jan. 18, 1956] 
JUDGMENT AND COMMITMENT 


On this 13th day of January, 1956 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Everett M. 

Raffel, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon her plea 
of not guilty and a verdict of guilty of the offense of Murder in the Second 
Degree and the court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the cus- 
tody of the Attorney General or his authorized representative for imprison- 
ment for a period of Five (5) years to Twenty (20) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this judg- 

ment and commitment to the United States Marshal or other qualified officer 
and that the copy serve as the commitment of the defendant. 


/s/ Joseph C. McGarraghy 
U. S. District Judge. 


